26 May 2006

Same-Sex Inquiry

Human Rights Unit

Human Rights and Equal Opportunity Commission

GPO Box 5218

Sydney NSW 2001

Via email: samesex@humanrights.gov.au

Dear Sir/Madam

Re: National Inquiry into Discrimination against People in Same-Sex Relationships: Financial and Work-Related Entitlements and Benefits

Thank you for the opportunity to submit to this important inquiry.

I wish to draw attention to the situation of same sex partnerships where one partner is not an Australian citizen.

For the last 4 years I have lived with a Thai National in Hong Kong [details removed]. The only way for us to be together under Hong Kong law was for me to formally apply for my partner to be employed by me as my Domestic Helper.

This process took many months to organise, but his visa was finally approved, albeit reluctantly.

When it comes time to visit family and friends in Australia, unnecessary difficulties arise.

Because my relationship isn’t recognised in any way by Australian law, I must apply to the Australian Embassy in Hong Kong for a Domestic Helper Visa. Such visas are of 4 weeks duration and are offered only twice in any year.

I can deal with easily enough by planning my stays to last no longer than 30 days, but should I have to? It seems blatantly discriminatory that I cannot enter my home country with my partner, unless I do so claiming him as my Domestic Helper. 

I just wish to enter Australia with my partner; his sexuality should not come into it.

Planning ahead after my retirement is fraught with similar hurdles.

The Immigration Act, as I read it, does not accommodate couples in my situation.

If I were a heterosexual male, I would be permitted to bring my partner, de-facto, wife, to Australia to live, provided I could supply the necessary documentation. Whether that relationship was six months old or more would hardly matter.

Because I am gay, I have no rights under Australian Immigration Law is it now stands.

If I wish to return to Australia after retirement, I must do so without my partner. Of course, this is out of the question for us.

When I approached the Embassy here in Hong Kong on this matter, I was told that I must provide documentation to prove the length of our relationship.

That’s fine I replied, I have no issue with Australia being thorough and careful on immigration matters. I suggested I could easily provide my partner’s Work Contracts and passport entries showing multiple entries to Australia over a four-year period.

That won’t be recognised I was told.

These documents merely show you brought your employee to Australia. This doesn’t prove any personal relationship exists.

It seems my relationship doesn’t exist in the eyes of the Australian Government and Immigration officials.

I am now taking the following action:

1. Asking for airline documents over a 4 year period which demonstrate all travel has been in the company of my partner.

2. Hotel documents showing shared rooms with my partner on all occasions.

3. Applying for Credit Cards for my partner, linked to my accounts.

4. Considering property purchasing in both our names within Australia.

Any couple must provide proof of identity and of relationship; I understand this.

My objection is that my relationship is deemed so unworthy and so insignificant that I must go to extraordinary lengths just to prove its existence.

I would like to look forward to retirement in a few years in Australia and to know that my relationship will be:

a. Recognised

b. Equal in law to heterosexual relationships where no marriage has taken place. That is, recognised on merit with heterosexual defacto relationships.

I am not asking for same sex marriages to be recognised; the term marriage to me, applies to heterosexual couples.

I do expect that my relationship of a certain number of years be recognised alongside similar relationships between a male and female.

A legally recognised union between same sex couples is what I seek.

As it is, I must look elsewhere when planning my retirement. It saddens me that this discrimination exists in Australia in 2006. It is quite astonishing really, that I must even write this letter so basic is it’s premise; so fundamental it’s call for basic human rights.

I will, out of necessity, look to retirement in Thailand in all probability.

Living in the country of my birth with my chosen partner will be an option denied.

I sincerely hope that the current discriminatory Australian law will be reviewed and overturned, allowing same sex couples the rights and dignity we believe are fundamental.

We thank you for taking into account our submission. We eagerly await the final report, and look forward to the removal of all areas of discrimination in Commonwealth law.

Yours sincerely,

[Name Withheld]
