SUBMISSION OF THE SOCIAL ISSUES EXECUTIVE

ANGLICAN CHURCH SYDNEY DIOCESE

TO THE
Protection from discrimination on the basis of sexual orientation and sex and/or gender identity
The Social Issues Executive of the Anglican Church Diocese of Sydney is grateful for the opportunity to make this submission to the consultation by the Australian Human Rights Commission (AHRC) into Protection from discrimination on the basis of sexual orientation and sex and/or gender identity.

This review is an important acknowledgement that people who identify as lesbian, gay, bisexual, trans or intersex (LGBTI) experience high levels of discrimination and violence. We commend the AHRC for its efforts in this area, through actions such as the promotion of community education programs, and public sector human rights education and training.

We acknowledge that the consultation is covering a broad spectrum of discussion points aiming to further protect and promote the human rights of LGBTI people in Australia. The Social Issues Executive would like to make some comments on the following points taken from the consultation that may have particular concern for evangelical Christians:

· Commonwealth marriage law;

· Religious discrimination exemptions from state and territory law; and

· Exemptions from state and territory laws regarding vilification.
Commonwealth marriage law
The current provision of the Marriage Act 1961, that marriage is for a man and a woman, is entirely defensible and should be upheld.
Marriage has, until recently in the West, been understood as a way of life that includes several aspects, such as:

· lifelong companionship;

· the expression of complementarity between the two genders;

· the proper place for sexual expression;

· an openness to procreation during the course of the relationship;

· a stable environment for the raising of children in a secure relationship with a mother and a father; and

· public recognition and affirmation.

The churches’ deep interest in marriage should not be regarded as a case of religious special pleading. Christians do read the Bible as the authoritative interpreter of marriage: for example, biblical authors ultimately rejected polygamy, loveless male dominance and sexless marriage, since all these reinventions fall well short of what is best for humanity. But these insights have persuaded others and in this way religious thought about marriage has contributed to the good of society, and should not be sidelined simply because it is ‘religious’.

In a liberal society, people are free to remain single and celibate, to have temporary sexual relationships, to have multiple concurrent sexual relationships, to engage in same-sex relationships and to avoid having children. Legal redress against any of these ways of life is inappropriate, and not desirable. But ‘marriage’ marks out a particular and special terrain, populated by those who take part in a special journey of united, lifelong, gender complementary, sexually exclusive, procreative and child-oriented relationship.

We acknowledge the existence of same-sex relationships and we do not agree with those who angrily oppose those who choose same-sex partners. We commend the Government for the introduction of legislative changes to offer privileges and protection to same-sex couples. But we do object to same-sex relationships claiming the name of the unique relationship which is marriage. We do not doubt that many of these relationships are committed, long-term and loving, but the fact is that they lack some of the fundamental characteristics that make marriage ‘marriage’, and thus should not claim this term to refer to their relationship.

Christians believe that lifelong marriage between one man and one woman is the proper place for sexual expression, and we call all people around us to practise faithful marriage and celibate singleness. We are not, therefore, trying to victimize people who identify as LGBTI, as Christians expect all those who are not married, whether they view themselves as heterosexual or as LGBTI, to live in celibate singleness.

Religious discrimination exemptions (in the context of discrimination against LGBTI people)

Current exemptions to anti-discrimination law for religious organisations properly allow for alternative accounts of sexuality and should be upheld.
A religious community upholding the good of sex within marriage sets out to reflect this good in many ways. It does not construe its mission expressly in terms of excluding people. It simply includes and works with those who uphold celibate singleness and faithful marriage with them. All are free to participate on that basis or to go their separate ways. (Likewise, religious people often have to accept that they do not really belong in some settings that espouse a different view of sex.)

Religious exemptions to anti-discrimination law relate (mainly) to employment within, or service delivery by, centres of religious assembly and their related service organisations. 

Religious organisations often pursue a broad mission with limited resources. Exemptions to anti-discrimination law should make the necessary allowances for the broadness of each organisation’s mission and for the limitations on their resources. Unfortunately, the trend in recent times appears to have been towards an unwarranted narrowing of exemptions. 

When it comes to the difficult issue of sexuality and discrimination exemptions in employment and education, we acknowledge that many faith communities have different views. However we believe that it is in the best interests of our society and Government to continue to acknowledge the importance of religious beliefs and values in Australian society by facilitating religious freedom and promoting the ability for individuals to practise their beliefs.

Therefore, an organisation (whether a school or other employer) which is aimed at the promotion of a particular faith or religious belief and value system should be permitted to give preference to applicants who are willing to uphold the organisation’s structure of belief, in this case, with the organisation’s account of the purpose of human sexuality. As was noted in the submission of the Anglican Education Commission to the Freedom of Religion and Belief project previously conducted by the AHRC (in the context of Anglican schools):

“Though some people may not appreciate it, it is both possible and totally consistent with its religious beliefs and purpose, for a school to be exclusive in its employment practices (in order to achieve its publicly stated mission) and inclusive in its enrolment and parental participation practices”
At their best, Christian organisations do not desire to ostracize or victimize those who identify as LGBTI. However, we do ask and expect proper cultural space within which to espouse our understanding of how the world works, including what human sexuality is for.
Exemptions from state and territory laws regarding vilification

From time to time, it is necessary to state and uphold the ‘outer limit’ of free expression. We agree that violence and vilification against people who identify as LGBTI is unacceptable. We also oppose inciting hatred towards, serious contempt for, or severe ridicule of any person/group of persons. We think this differs from rigorous public debate about ideas, including disagreements over what human sexuality is for. Evangelical Christians who believe that the Bible opposes sexual activity other than between a man and woman who are married require freedoms of speech to say so in public. 

Religion involves contestable claims about the cosmos and our place in it. Many of these claims profoundly concern a person’s identity, as much as any racial, religious or sexual claim. A free society must allow discussion and contest of these claims. These discussions can continue in a manner that does not incite hatred towards people who are different from us, but the law must continue to protect these freedoms of speech for all faith and minority groups.

We are thankful for the opportunity to contribute to this consultation and wish the researchers well.
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