ANIMALS WHICH ASSIST PEOPLE WITH DISABILITIES WHO USE PUBLIC TRANSPORT

POLICY PREPARED BY THE PASSENGER TRANSPORT BOARD

1. 
INTRODUCTION

1.1
The Disability Discrimination Act 1992 of the Commonwealth makes it unlawful to discriminate against a person on the ground of disability.

In relation to disabled people who are assisted by trained animals, section 9 of the Act provides as follows:

9.  (1) For the purposes of this Act, a person (discriminator) discriminates against a person with


(a)
a visual disability; or


(b)
a hearing disability; or


(c)
any other disability;

(aggrieved person) if the discriminator treats the aggrieved person less favourable because of the fact that the aggrieved person possesses, or is accompanied by:

(d)
a guide dog;


(e)
a dog trained to assist the aggrieved person in activities where hearing is required, or because of any matter related to that fact; or


(f)
any other animal trained to assist the aggrieved person to alleviate the effect of the disability, or because of any matter related to that fact;

whether or not it is the discriminator’s practice to treat less favourable any person who possesses, or is accompanied by, a dog or any other animal.


(2) Subsection (1) does not affect the liability of a person with a disability or damage to property caused by a dog or other animal trained to assist the person to alleviate the effect of the disability or because of any matter related to that fact.


The Equal Opportunity Act 1984, section 88, also makes it an offence to
require a blind or deaf person to be separated from his or her guide dog.

1.2
Regulation 23 of the Passenger Transport (Regular Passenger Services; Conduct of Passengers Regulations 1994 provides as follows:


Prohibition of animals on vehicles

23.(1) Subject to subregulation (2), a person must not, without the permission of an authorised person, bring an animal on board a passenger vehicle.


Maximum penalty:

$750


Expiation Fee


$105

(2) This regulation does not apply in relation to a guide dog or hearing dog accompanying a person with a sight or hearing impairment.

Regulation 57(2)(e) of the Passenger Transport (General) Regulations 1994 also excludes passengers assisted by a guide dog for the blind or deaf from the powers of the driver of a taxi to exclude certain persons from the requirement to accept a hiring.

1.3
This policy has been developed—

(a) 
to establish a scheme under which persons who have a disability, other than a visual or hearing disability, and who seek to be assisted by an animal when they use public transport can obtain a general authorisation for the purposes of the Passenger Transport Act 1994 and regulations under that Act; and

(b)
to assist operators of transport services in identifying animals that have been trained for the purposes of the operation of the Disability Discrimination Act 1992 of the Commonwealth.

1.4
Animals which assist people with disabilities are considered to be “working” animals.

For all other animals, including animals which only provide companionship, refer to the Passenger Transport Board’s General Policy on Carriage of Animals on Public Transport.
1.5
This policy does not (and need not) apply to guide dogs or dogs trained to assist people with hearing disabilities.

1.6
A reference in this policy to a disability is a reference to a disability within the meaning of the Disability Discrimination Act 1992 of the Commonwealth.

A reference in this policy to an authorised person is (unless the contrary intention appears) a reference to a person who is authorised by the Passenger Transport Board to exercise the powers of an authorised person under the Passenger Transport (Regular Passenger Services; Conduct of Passengers) Regulations 1994;

2.
APPLICATION FOR AUTHORISATION

2.1
A person may apply to the Passenger Transport Board (PTB) for an authorisation to permit an animal trained to assist a person with a disability to travel on a public passenger vehicle.

The application must be made in a manner and form determined by the PTB and must include, or by accompanied by, the following information or material:

(a)
the full name, address and telephone number of the person making the application relates;

(b)
a description of the relevant disability, and a certificate from a legally qualified medical practitioner, health specialist or recognised health or support organisation outlining or confirming the nature and extent of the disability;

(c) 
a description of the relevant animal, including information relating to the breed and size of the animal, and any distinguishing markings or characteristics;

(d) 
a statement outlining the training that the animal has received in order to assist people with disabilities (with particular reference to any training relevant to travelling on passenger vehicles), and a copy of any certificate that has been provided by a training organisation with respect to that training;

(e)
if the animal has not been formally trained to assist a person with the relevant disability, a statement describing the skills and temperament of the animal;

(f)
a statement describing the nature and extent of the assistance that the animal provides to a person with the particular disability;

(g)
a statement from a veterinary surgeon providing information as to—


(i)
the vaccinations that have been administered to the animal; 




and


(ii)
the general condition and temperament of the animal; and


(iii)
the suitability of the animal to travelling on public passenger vehicles.

2.2
The application must be accompanied by a passport-size photograph of the applicant

2.3
An application may be made by—


(a)
a person with a disability; or


(b)
a person who is acting on behalf of a person with a disability; or

(c)
a person who is training an animal to assist people with disabilities.

2.4
For the purposes of this clause—

“health specialist” includes a physiotherapist, prosthetist, occupational therapist or rehabilitation adviser;


“recognised health or support organisation” means—


(a)
an incorporated body established to assist and support people with a particular disability; or


(b)
a rehabilitation or occupational skills service established to assist people to overcome, or cope with, a disability or disabilities; or


(c)
an organisation recognised by the PTB for the purposes of this policy.

3.
DETERMINATION OF APPLICATION

3.1
If an authorised person is satisfied, on application under this policy—

(a)
that the relevant animal has been appropriately trained to assist a person with a disability (or, if appropriate, is being trained to assist a person with a particular disability); and

(b)
that the animal provides assistance to a person with a disability (or, if appropriate, is being trained to do so); and

(c)
that it does not appear that the animal would, if permitted to travel on a public passenger vehicle, cause an unreasonable risk to the health, safety or comfort of passengers,


then the authorised person may issue an authorisation under this policy.

3.2
An authorisation will be in the form of a card which—


(a)
sets out the name of the relevant person; and


(b)
describes the animal to which the authorisation relates; and


(c)
identifies that it is an authorisation under this policy; and


(d)
incorporates a photograph of the relevant person.

3.3
An authorisation may be issued on condistions1.
3.4
It will be a condition of an authorisation that the person exercise appropriate control of the animal while it is travelling on a public passenger vehicle.

3.5
If it is determined that an authorisation should not be issued under this policy, written notice, setting out the grounds on which the determination is made, must be provided to the applicant.

3.6
The PTB may, by written notice to the relevant person, cancel an authorisation that has been issued under this policy. A notice must set out the grounds on which the authorisation is being cancelled.

4.
APPEALS


A person who is dissatisfied by—


(a)
a decision not to issue an authorisation; or


(b)
a decision to impose conditions with respect to an authorisation; or


(c)
a decision to cancel an authorisation,


may apply to the PTB for a review of that decision.

The PTB will, on the receipt of an application, establish a panel to conduct the review.

The panel will be constituted by three persons appointed by the PTB, of whom—

(a)
one will be a member of the PTB, or of the staff of the PTB; and

(b)
one will be a person with knowledge about the relevant kind of disability; and

(c)
one will be a person with knowledge about the relevant kind of animal.

The panel will review the matter and make a recommendation to the PTB.

An authorised person may, on the basis of the outcome of a review, issue an authorisation contemplated by clause 3.

5.
OTHER MATTERS

Nothing in this policy prevents a person who does not have an authorisation under this policy gaining access to a public passenger vehicle with the permission of an authorised person given on a specific occasion, or pursuant to any Act (other than the Passenger Transport Act 1994).

1. For example, a condition that a dog wear a muzzle when travelling on a public passenger vehicle.








