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Enquiries to:  
Mr Tom Eltridge-Smith

Telephone:  
8303 0866

PTB No:  
ELD/1

26 September 2003
Mr David Mason

Disability Rights Unit

Human Rights and Equal Opportunity Commission

GPO Box 5218

Sydney  2001

Dear Mr Mason

PTB Response to HREOC Discussion Paper on “Assistance Animals”

The carriage of animals on public transport raise many issues for a Transport Regulator all of which fall into one or more of the following categories.

· Passenger Safety.

· Public liability 

· Duty of Care and

· Legislative Requirements.

In order to address these issues the PTB has produced a policy for the carriage of assistance animals on public transport which provides for a responsible approach to the problem of balancing consumer and service provider needs.  (attached).

PTB policy 

The PTB policy has been developed to ensure that persons who have a disability, and who seek to be assisted by an animal, when they use public transport, can make application to obtain a letter of authorization for the purposes of the Passenger Transport Act.

The policy does not apply to guide dogs or dogs trained to assist people with hearing disabilities which have been successfully accommodated for many years.

The authorization provided by the PTB does not identify the person as having a disability or confer any status on the animal.  (see Attached) 

The policy has been developed to ensure that operators of transport services can identify animals that have been authorized by the PTB for carriage on public transport and that the person concerned is not subjected to any discriminatory behaviour.

Within the PTB policy any reference to a disability is a reference to a disability within the meaning of the Disability Discrimination Act 1992.

The PTB has agreed that that an animal which assists a person with their disability is considered to be “working” animals.

For all other animals, including animals which provide companionship, the Passenger Transport Board’s General Policy on Carriage of Animals on Public Transport is to apply.

Definition of trained animal 

The PTB concur with the Commission that it would be inappropriate to remove all reference from the DDA to "other" trained assistance animals.

The lack of guidance in the DDA related to section 9 and how transport providers should respond to requests to transport “assistance animals” has created considerable concern to many transport providers following the Tin Can Bay Ruling. 

The lack of specification within the DDA relating to evidence required for an animal's status to be deemed as appropriately trained and the lack of processes associated with the identification of a person's need for assistance by that animal is a significant issue for all parties.  This is especially the case where a person wishes to be accompanied on public transport by aggressive or intimidating breeds of dog; 

The PTB applauds the Commission efforts to interpret section 9 by requiring that there be verifiable evidence of the animal being trained to standards equivalent to those applying to guide dogs and hearing dogs.  

Future Direction

The 3 options proposed by the Commission to address the problem of what constitutes an assistant animal are recognized as a significant effort to assist the community deal with the issue.  However, the PTB suggest that consideration be given to the following approach:

The Commission supported each State and Territory to develop strategies and administrative procedures which address the identification and subsequent accreditation of an assistance animal for use by a person with a disability in accordance with the objectives of the DDA which will be reviewed annually over the next five years.

Support by the Commission for such an approach would create an environment in which:

· local consideration of all cases for accreditation of an assistance animal would occur;

· inter and intra State cooperation across agencies involved in assistance animal issues would need to be created;

· an opportunity for the Commission to work with each State and Territory to evaluate the relative strengths and weaknesses associated with the various strategies adopted by each State and Territory could be developed; and

· the capacity to subsequently develop regulation or changes to the DDA based on formal consideration of what has worked and what has not, would transpire over time.

While this approach would not negate the opportunity for individuals to appeal to the Commission and the Federal Magistrates Court it would ensure that development of appropriate responses were provided initially at the State and Territory Level where possible.

Yours sincerely

Heather Webster

Executive Director
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