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Human Rights Discussion Paper

Assistance Dogs / Disability Aid Dogs

Note:  This submission should be followed in direct reference to the discussion paper published on the HREOC internet site.

Introduction:
After reading in some detail, the paper posted by HREOC in reference to the Disability Discrimination act as it pertains to “Aid or Assistance Animals”, that has been eagerly awaited by Disability Aid Dogs  -  we submit the following. 

Several meetings were called within Disability Aid Dogs to the end that impartial and ‘real’ input would be sought from ‘the coalface’ in conjunction with our Executive and the two professional dog trainers that operate for us in the training of the dogs.

As half of our ‘executive’ are disabled and in fact have dogs “Trained To Alleviate”, I as the Founder / General Manager, thought it very important to get an overview from others in this area.  

The seriousness of this paper cannot be overstated, as without adequate standards prescribed in law in respect of how and by whom these dogs can be trained, the whole industry could at best become disjointed and ineffective with poor public image  -  at worst could become totally denuded of any meaning by the precedents set, and those that inevitably will be set, as pointed out in this paper  -  IE:  The 2002 Federal Court Decision  “Sheehan Vs Tin Can Bay”.

The Discussion Paper:

Background:

It has been the stance of DAD (Disability Aid Dogs) since 1998 and then the first discussion paper in 1999, that the word “Animals” should without any doubt be replaced with the definition “Dogs”.  There will be enough work and debate about the hard questions about a trained dog without the constellation of problems ignited with the wording “Animal”.

There has also been very understandable issues raised that this legislation, both federal via the DDA, state and other acts that should be reflected within the relevant “Guide Dogs Acts” on a federal, state and local government level.  I originally had an negative reaction to this, but soon realised that it had real credence, as those who are not well versed in these laws will go looking toward the “Guide Dogs Acts”, as this is where they have found all the answers in years past – especially smaller rural councils, as they are, due to their isolation from the bigger picture, often of greater concern regarding unnecessary actions via HREOC and the courts, not to mention the huge burden of anxiety placed on the disabled whilst they await answers.  

In my case it has taken 5 1/2 years and although almost resolved, these sorts of time frames are unsustainable.  We need real changes to the legislation and need it as soon as it can be done.  Affiliated legislation  -  both federal and state has been put into place or is being drafted, so the time is NOW  -  we must act!

The many points of concern are acknowledged on page one, in fact, we would agree that very much more definition in précis must be taken for the DDA and ancillary legislation to not only work as intended, but to be effective and well defined.  Below is what we think is needed in a broad but somewhat defined way to better define the definition of what constitutes an Assistance or Disability Aid Dog.

What is a disability aid?

The word “Disability” must be understood and what is the real meaning of a “Disability Aid Dog”.  One must understand that there are thousands of disabilities, many of which could be assisted with an “Aid Dog”, this in itself  frightens me and obviously those who are now training dogs for the mobility impaired.

Yes!  Dogs are a wonderful aid to therapy, but we are not talking therapy, we are talking ASSISTANCE and DISABILITY AID, so what are the TRUE requisites?  As a disabled person myself, not only by way of Chronic Fatigue Syndrome, panic attacks and a severe lack of  confidence to enter society on my own, I am also now mobility impaired, using an electric scooter for mobility in larger areas.  This, I believe, qualifies me to speak from experience, on behalf of the “Not Obviously disabled” and “Mobility Impaired”.  I also very extensively work with the disabled and see first hand what they need and what pitfalls are there for the unwary.

I have been asked to assist in DOZENS of ‘back yard trained dogs’, refusing this unless the dogs are in the first instance up to our assessment standards.  So there are from my experience, possible dozens if not more, back yard trained dogs WORKING in this country.  This is frightening and potentially disastrous  -  Guide Dogs need to be trained under strict controls, so do dogs to assist with the hearing impaired  -  and so do we with our Aid Dogs and Assistance dogs AS A COHERENT INDUSTRY!  Here are some basic ideas:-

· Description Of Law: is that which is drafted/passed and put into law.

· Prescription Of Law: is like your local Chemist.  The doctor has studied and practiced for years and UNDERSTANDS your medication/medical needs from a ‘Trained and Professional’ basis.  Then the “Prescription” for medication is drafted and handed to your Chemist for “Dispensation”.

· Dispensing Of Law: The Chemist then dispenses that medication.

· Aid Dog/Assistance Dog Laws:  must be carefully described via the legislation so once that ever imperative prescription of law comes around, those who Dispense it can CLEARLY understand HOW!

How Do We Determine Who Qualifies For A Dog:

This is where the lines get blurred.  Technically, most of the disabled can be aided by a trained dog, but in practice this is NOT the case.  How do we then Qualify the applicants?  How, and most importantly, do we qualify IN LAW who in précis is lawfully assisted by a dog?

They MUST firstly be lawful under the prescription of law under the DDA.  “Who is accompanied by a trained (DOG) that alleviates”.  Recently I was approached by a parent of an Autistic child.  After attending the Special Education Unit where the child (10 yrs old) in question was being educated, it was again bought home to me that FEW of the disabled can be assisted by a dog.  The child was NOT INTERESTED, even though having been bought up with dogs, he was not interested, in fact the dog disturbed him.  Another child (11 years) was however very interested and quickly started bonding with my Goldie.  SO:-

The medically certified disabled person be able to be helped by a dog, not just of therapeutic value – just being a good mate  -  but actively being Aided by the dog. 

Although many disabilities are rarely covered by this area of law, dogs can help.  IE:  Post Traumatic Stress Disorder -  some may well be further distressed by the responsibility of having a dog, others very actively helped.

The Realities Of Having An Aid/Assistance Dog:

No matter how much I adore my “Goldie”, she is an awesome responsibility.  Every time my wife and I go out, we have to brush her and inspect her for cleanliness.  When it is raining, the dog is a real ‘tie down’.  She gets wet and takes hours to dry off, in which time she smells and is abhorrent to the public, so I stay home.

I have a scooter, needing a large station wagon to transport it.  How wonderful to be free of the dog and scooter – to just go away and have no dog nor scooter.  We stop overnight in a motel, Goldie must be exercised and toileted at the time when, after a day on the road, one needs rest.  The realities are thus:

· High vet costs, with regular medicals to ensure good health.

· Upkeep, as she is not a pet and needs at least double the attention of a pet.

· Everywhere one goes, Goldie is there.  Find a park where she can run and toilet  -  in school holidays/Christmas time, otherwise quiet places are crowded with other dogs so we often do not stop as regularly.  Having an Aid Dog is an awesome responsibility  -  many blind people elect not to have Guide Dogs for this reason.

How Should We Recognise Trainers and Organisations?
As there are no standards as yet, it is the opinion of DAD that the following is a Guide and worthy of consideration.

· To accept the organisations currently operating with greater than two years experience.  Asdogs North Queensland and St Ives in Sydney are a competent organisation with years of experience and highly valued to the industry.  Assistance Dogs (HANROB) in Heathcote (Southern Sydney) with their high expertise need to be admitted.  Steve Austin, one of the country’s best trainers/behaviourists.  Therapy Dogs in Brisbane (Chris Hargraves Group) is also a professional organisation who would qualify for consideration.

· For those wishing to enter the industry  -  All trainers should have:

 A proven and recognised Disability Management course either from training association level or by Govt. Course.  How can one train these dogs for the disabled if they cannot understand and be qualified with the disabled.

· A full training course by the training group or by Govt courses.

· Before trainers can be accredited they should have a minimum of two years experience with a recognised organisation.

This sort of qualification set up, preferably by the organisations, would be a sure step to regulation and success.  These sorts of issues should be discussed at a forum level, and ALL of us should work in absolute unity.  There will be differences in opinion, however, if the final outcome is the adherence to standards in prescription, all the discussion paper’s concerns in this arena will be satisfied in basic essence.

Concerns in lack of definition.
These concerns are very valid, as all these providers, retailers, transports providers are only trying to protect the safety and hygiene of the public and their clients.  Here are some suggestions:-

· As in a Guide Dog, a Disabled Handler should need to carry a “Licence” from the training organisation along with a credit card sized medical certificate to validate their requirements.  This should be produced on demand  -  but the disabled should NEVER be harassed!  The other qualification here is no licence, no entry with the dog unless they are known to the shop/provider in question.

· ALL large and aggressive breeds should never be used as Aid Dogs, IE:  Rottweilers, Doberman’s, Great Dane’s, German Shepherd’s as these types of breeds are confronting to the public and cause unnecessary anxiety.  No bull terriers nor Staffies and Pit Bulls. 

· In my personal experience, I have rarely had any member of the public take exception to Goldie nor Rajah before her.  Quite the contrary, the public are always asking for a good look and comments of “Look At The Beautiful Dog” are near always evident.  This is in my opinion due to the fact that a well trained dog will always be ‘beautiful’ to behold.

· As stated earlier, DAD is absolutely opposed to anything but dogs, as we have enough to deal with here.  After a decade of this work I have found that a dog is nearly always accepted, but “Other Animals”, an assistance horse?  Where does this stop?  Dogs are enough to grapple with.

The Nonsense Of A “Companion Dog”.

As already stated, and also well put in the paper by HREOC, a dog for pure “Companionship” does not, nor should it, fall under the description of an Aid Dog.  However, the words “Companion Dog” should not be shunned in this definition as a person with a mental disorder  -  i.e.; PTSD (post traumatic stress disorder) is often helped by a dog, giving confidence, and so is only a Companion Dog in any description, yet absolutely legal in law.

The nonsense of the “Companion Dog” came from a case several years ago when a man had a small dog with him for confidence reasons and was evicted from a train in Melbourne.  This complaint to HREOC was later denied by the then Commissioner, Mr Chris Sidoti, and the dog termed a “Companion Dog”, hence the president.

This lays bare the urgent need of real descriptions and standards in the recognition and training of both dog and disabled handler.

Sheehan Vs Tin Can Bay Country Club.
Although a president and now an awful reality, this case should have NEVER succeeded.  The dog was never ‘on leash’, and so illegal in the first place.  Under Australian and Local laws, it is an offence to have an ‘untethered dog’ in any public area.  The only exception to this is any area set aside by local councils as an ‘off leash’ area.

The first demand of real dog training after initial imprint is in fact “Loose On Leash” work.  If any dog is incapable of working on leash, as was the case with Sheehan, the dog is simply not trained to any formal degree.  No DAD dog will graduate beyond basic obedience (Grade One) unless ‘loose on lead’.  I suspect that this is the case with all the others too.

The Broader Issues:
 It is well stated in the discussion paper, that if we are not ever careful with this aspect of a “Companion Dog”, any dog may well be acceptable.  Here is the essence of the need of “The Licence” and the need of industry solidarity between all of the training centres now operating.

We need to make it Mandatory that when requested, a licence must be shown.  This should clearly display photographically the dog, handler and training institutions.  Moreover, the DDA does clearly state that the handler of any assistance animal is also responsible for any damage it may incur, this should be left in and even focussed on.

The taking of an non recognised dog/ backyard trained animal that is intended as referred to in the DDA 91f  into a no-go for dogs area, should become a serious offence with hefty fines and prison terms applicable.  After all, an ill trained dog, say a Rotty, can be as lethal as any military style gun, let alone with a disabled person!  This should be directly reflected in the DDA to keep the cowboys out of what is a very sensitive industry with very high responsibilities toward disadvantaged persons.  

Options: 
The first option is in the opinion of DAD the only option, as to leave this prescription of law to local councils and the like is a prescription for a true “Dog’s Breakfast” with devastating results.  It is however conceded that the councils have a crucial role to play and also have valued input, but could hardly be entrusted to this piece of Constitutional Law that at all costs MUST stay in the hands of the Federal legislators.

Councils have demonstrated in most all cases to be a ‘law unto themselves’.  This is evident not only in my case  -  Alex Van Oeveren VS Kingaroy Shire / MacDonald’s / Woolworth’s, but almost twice weekly on national television where they have literally taken things into their own hands.

NO THANKS  -  Council’s have enough powers now without making them the Gods of Discrimination Rights!

Conciliation with state and federal bodies will in our opinion be fruitful, as all concerned are well aware of the “Emu’s Head In The Sand Syndrome”, and will co-operate in every endeavour to put right what is fast becoming a nightmare to all.

DDA Regime For Recognition:
Here the answers may well lay outside of the “assistance Dogs Industry”.  The Guide Dogs, Seeing Eye Dogs and affiliated groups have programs of recognition and accreditation that could well be a template on which we can build a successful platform of accreditation and training recognition.

One thing needs be said;  We are NOT a Guide Dogs association, so the input from that area will serve well to structure something for our industry.  REMEMBER, Asdogs do their own training, focus on their own mobility impaired people, HANROB their own, and we do all of the ‘less than obvious’.  Recognition of this scenario will hasten all in the bid toward regulation and recognition.

Guide Dogs only replace eyes (and possible small side problems), the Lions Club – those with a hearing impairment.  The dogs out of these areas are wonders indeed, the dedicated workers a wonder in themselves, but we train dogs that encompass up to 25 disabilities in one person!  In my own case, there are at least 15 and counting, my doctor calls them a constellation of  disorders.

Who Should Regulate:
Whoever takes this on will be at best unpopular, so this will be a tough call.  The industry as a whole need to address this, but again, we may glean ideas from the Guide Dogs.  We however should NOT take regulation from offshore  -  we need Australian regs, standards and recognition.
To be self governing within Australia is of high importance, not industry self regulation, but Aussie Regulation.  Set standards into law via the training orgs that have been doing it for so many years now.

A good approach is the last on the discussion sheet, allow the Attorney General’s Department responsible for the regulation of training bodies and standards, but we need to elect someone willing to put in expertise, maybe a roster system would work here, or a permanent trouble shooter.

What is clear is that who ever does become the ‘expertise’ for the industry would need a sound knowledge of the industry with years of training expertise and also legal know how to a small extent.

My name is

Alex Van Oeveren

Founder / Manager

Disability Aid Dogs Group

PO Box 602, Nanango

Queensland, Australia.

Ph:  61 7 41633001  -  Fax:  61 7 41633800

Mobile:  0428 633001.

Office Open  -  9AM / 5PM   Monday to Friday

A/Hours for emergencies only on mobile.
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