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Disability Rights Unit

Human Rights and Equal Opportunity Commission

GPO Box 5218

SYDNEY NSW 2001

By email: disabdis@humanrights.gov.au
5 December 2007

Re : Application for Temporary Exemption: Regional Express (Rex)
The New South Wales Disability Discrimination Legal Centre (NSW DDLC) welcomes the opportunity to provide comment in relation to the Commission’s consideration of the above application.
About NSW DDLC
The NSW DDLC was set up in 1994 to help people with disability to use disability discrimination laws. Our role is to provide accurate and easy to comprehend advice to people with disability in NSW who want to make a complaint of disability discrimination. We give free legal advice, run disability discrimination cases and represent people with cases of disability discrimination.

The NSW DDLC aims for a society where people will be able to participate in all aspects of life through the:

· removal of barriers;

· elimination of discrimination;

· empowerment of people with disabilities;

· promotion of awareness; and

· ability to exercise rights.

DDLC’s objectives are:

· To promote community awareness of the potential to use discrimination laws to advance the rights of people with disabilities;

· To provide legal services for people with disabilities, their associates and representative organisations, who have been discriminated against;

· To ensure the effective participation of people with disabilities in the management and operation of the Centre;

· To reform laws and change policies, practices and community attitudes that discriminate against people with disabilities;

· To develop and be involved in appropriate networks; and

· To maintain the necessary infrastructures and administration systems in order to further the Centre's aims and objectives.

Restrictions proposed by Rex

 NSW DDLC’s concerns regarding the restrictions proposed by Rex are outlined below:
1. We are concerned that a passenger using a wheelchair may be required to provide a Passenger Facilitator where they are unable to assist themselves to move between their own wheelchair and the Rex aisle chair and between the aisle wheelchair and the aircraft seat. This could restrict the passenger’s ability to travel where a Passenger Facilitator is unavailable.  
The proposal does not clearly state whether it is the passenger or the airline that makes the determination that the passenger is unable to assist themselves in this situation. We submit that such a determination should always be made by the passenger. It would be pointless and expensive to expect a person who is independent in every other facet of life, to require them to have a companion on a flight. If the airline is to decide that a passenger requires assistance in moving between chairs and the aircraft seat, the airline should provide an attendant. Currently in the Canadian jurisdiction assistance must be provided to transfer between wheelchairs.

2. Similarly, Rex’s proposal does not provide who decides whether or not a passenger is able to understand and follow safety directions. The proposal risks the exclusion of people with disability from participation in travel. Where airline staff make the decision that a passenger is unable to understand safety directions, people with intellectual disability and other disabilities such as vision or hearing impairment, risk being targeted and discriminated against. It is important that Rex clearly document how they will determine the capacity of the traveller. This document should be made public and published in a manner which will be accessible to those with a disability. 
All Rex staff should be trained in a similar manner so that no inconsistencies occur through the application of the policy.

Currently some airlines provide for the carriage of unaccompanied minors who may not have the capacity to understand safety directions. NSW DDLC submits that similar assistance should be provided to passengers with disability if they are unable to understand or follow directions. We also submit that airlines should ensure that all personnel are trained to proficiency in disability awareness in order for them to be able to assist individuals with disabilities rather than excluding them. 
3. NSWDDLC is also concerned with blanket proposals which exclude any “assistance to the toilet” or to eat. Rather than blanket exclusions the airline should assist passengers to the toilet door where necessary and provide assistance with unwrapping or opening food or drink.
4. Proposing a limit of 64 kg for wheelchair weight appears to be unrealistic and discriminatory. Our research suggests that the majority of custom powered wheelchairs are heavier than 64kg. The major brands weigh between 78kg – 110kg. Accessories could add up to another 10kg.

Even the batteries in most powered wheelchairs weigh between 26kg – 35kg alone. There is a light powered wheelchair available which weighs 55kg. However this would rarely be used outside of a nursing home environment and is a basic fold up wheelchair with motors attached, unsuitable for all day use.
Clearly given the weight of most available powered wheelchairs, an excess baggage fee for wheelchairs over 64kg is discriminatory.    
5. The proposed exemption regarding passengers with a prescribed contagious disease requires further explanation due to the width of the proposed exemption. In particular, Rex must explain how they will determine what a contagious disease is and/or what they view as a contagious disease. 
As discussed above, the proposals sought by Regional Express promote discriminatory attitudes to people with disabilities. Aspects of the proposals clearly risk the exclusion of some people with disabilities from participation in air travel. Consequently NSW DDLC requests that the Commission rejects the application from Regional Express Airlines in total.  
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� Canada Transportation Act, Air Transportation Regulations (SOR/88-58), PartV11, Terms and Conditions of Carriage of Persons.





