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Submission 75



Access to Justice and YOU

Introduction 

On Saturday 10 August People with Disability Australia (PWDA) held a Facebook Forum, Access to Justice and YOU’.  The purpose was to give PWDA Members and Supporters an opportunity to discuss their experiences and opinions about the criminal justice system.  Additionally, to gather information relevant to the Human Rights Commissions current program of work on Access to Justice being led by Disability Discrimination Commissioner Graeme Innes.  

The questions used in the Forum address issues raised by the Access to Justice Issues Paper published by the Commission in April 2013.  The submission below is a response to the call for submissions to the Access to Justice Listening Tour conducted by the Disability Discrimination Commissioner through July 2013.  

Participation
The Forum was facilitated by members of the PWDA board between 10am and 2pm on Saturday 10 August.  The Forum officially closed at 2pm and no further post could be made, but participants were still able to ‘like’ a post, comment on another person’s post, or delete their posts. The information in the submission was lifted on Monday 12 August.

It was foreseen that some of the issues raised in the Forum may be sensitive, and also may cause distress for some participants.  Therefore, contact details were provided for appropriate advice, information and support organisations, e.g. Lifeline, at regular intervals throughout the Forum.  It was also repeated that people must not identify individuals who featured in their experiences.

There were 36 participants in the Forum including 5 who participated through Twitter.  202 comments were generated.  

Information 

The information below is raw data collected from the Forum which has been edited in the following way:

· The names of participants have been made anonymous.

· Text is as it was written on FaceBook or Twitter with spelling and general grammatical mistakes corrected only to aid in comprehension or to spell out abbreviations that may otherwise be unclear.

· ‘Likes’ to posts have been included as a means of conveying participant’s endorsement of the opinions voiced. 

· Links to websites or articles posted by participants remain, but the information on the website/article has not been included.

· Content not directly related to the subject matter of the Forum has been removed.

· The regular references that were made to advice, information and support lines have been removed.

· The order of the questions has been changed to fit into themes and aid comprehension.
The Members, Supporters and Board of People with Disability Australia thank both the Disabilty Discrimination Commissioner Graeme Innes and the Human Rights Commission for its current work on Access to Justice for people with disability, and for the opportunity to make this submission.
For more information or if you have questions please contact Ngila Bevan ngilab@pwd.org.au 

_______________________________________________________________________________________

Submission 

Protection from crime 

PWDA: Do you think justice and law enforcement supports people with disability who feel threatened or in danger? 

A: A friend with psychosocial disability asked me to post her story of a time she reported a case of domestic violence to the police.  They didn’t take her seriously because of her disability, she got so anxious about reporting other instances that she preferred to get bashed by her ex rather than rely on the justice system to help her. 

P: I just want to put in a vote for peoples civil (who do I sue when something bad happens to me) and administrative (how do I get a government decision about me changed) rights. I don’t think this should just be about getting supports when having to go to court on a criminal or other matter. Getting justice often means getting compensation. And the way the disability system is changing may not be a smooth cultural change; there could be lots of bumps along the way. From my experience as a support worker the things people most often wanted assistance with meant filling out appeal forms and getting access to legal supports. With the NDIS starting this is going to be far more, rather than less (as the optimists believe) important to make sure that this change actually goes in the right direction of giving people their rights instead of taking them away. How do people get access to justice if what they choose is to get off their Financial Management Orders, Guardianship Orders, Community Treatment Orders, or away from their psychiatrist or off harmful medications. How do people hold the NSW Trustee and Guardian accountable for not acting in their best interests? Sure it’s a can of worms, but it’s a golden opportunity to get some answers and some progress. What are a person's rights against the State in NSW? (7 likes).Top of Form
K: Great post P, I work with people with intellectual disability and have been told many stories of dissatisfaction with regards to the range of things you have raised above. In many cases people knew things were 'not right ' but were not sure of how to make a complaint, take action or have the support to follow the process through...They were discouraged by others to speak out and felt that there was not really any chance to have situations resolved, let alone justice or compensation. Places like Intellectual Disability Rights Service goes some of the way of addressing some these concerns, but with inadequate funding and resources find it challenging to meet the demands (2 likes).
D: P, good questions.

PWDA: Do you feel that the justice system is geared to adequately address crimes related to disability like disability hate crimes or bullying? 
E:  No. Especially in relation to psychiatry. While some people in psychiatric care do get violent, as part of their psychosis, not all do. I remember being taken from the secure area of a psych hospital to the mixed ward, while the male nurse pumped his fists, ready for a blue. I just ignored him, but he was ready to thump me if I made "one false move". I do feel for psychiatric nurses, who do get thumped and hit and abused very often, and wish strongly that we could take out the violence in the system from all sides.

A: I think part of the problem re crimes against people with disability equates to the language that is used e.g. it’s not sexual abuse its rape, financial abuse is theft, physical abuse is assault - these are crimes we should use active rather than passive language to reinforce that (1 like). 

D: 2010 research reveals thousands of Australians with disabilities are increasingly being subjected to hate crimes http://www.abc.net.au/news/2010-08-07/disabled-australians-subjected-to-hate-crimes/935662
D: From the article: "Aboriginal man Byron Albury says the hate crime was perpetrated by past neighbours because he and his wife have cerebral palsy and rely on wheelchairs. "They'd leave abusive notes in our mailbox; they'd abuse us for parking maxi taxis [that were] dropping off in front of their property or picking up in front of their property because of their size," he said. God.

J: Some 'crimes' against people with disability are legal i.e. physical, mechanical and chemical restraints are often condoned within the mental health and disability service systems and in schools. These are legitimized as behaviour management practices when they would be called assault, violence and abuse if it happened to people without disability (3 likes).

A: good point J, that just reinforces my point that we need to name it as a crime and not use other language to condone the practice (3 likes).

D: Lamest link ever to information about accessible courthouses in NSW - in 2013 you have to fill out a form to request access to building that should already be accessible. Check out the picture with the woman wheeling towards a step. http://www.localcourt.lawlink.nsw.gov.au/localcourts/access.html
Top of FormE: Gawd.

G: OMG. And you're meant to check a few days before that they have done their job with ordering infrared when you've already filled out a form to request it.

E: Once had to have my fingerprints taken, by the local police. Because my right arm is paralysed and I can’t control it, when using the fingerprint machine, I caused it to crash. Back to the old method, 1.5 hours later and both me and the young copper covered in ink, we had a set of fingerprints, just in case I one day used my paralysed right arm to commit a felony, by virtue of cosmic miracle. Very embarrassing walking out of the cop shop hands and arms covered in Ink.

N: It's also to do with police perceptions of people with disabilities and how to educate them at the grass roots level (5 likes). 

Top of FormOO: And encouraging people not to be quick to judge.

PWDA: What kinds of better supports and services need to be available to people with disability to protect them from violence and other crimes? 

A: This link from Canada discusses community based alternatives.  There are several types of community-based sentences including community service, attendance centres, probation and specialized mental health care and supervision. http://www.children.gov.on.ca/htdocs/English/topics/youthandthelaw/sentence/community-sentence.aspx
Victims of crime

PWDA: Have you been a victim of a crime? 
E: I've been assaulted a few times. Got into pub brawls. If I'd stayed sober I would have avoided the fights I am sure. Some assaults are so unfair though, a person can just take issue with the "way you look". I haven’t taken most assaults to the police. We were all regularly assaulted and in the Australian army as a way of breaking us down and toughening us up. Physical torture by the army committed in the name of a "training game" is going one step too far. 

Cc: My father actually assaulted me back in 1998 and my mother did when I was little. My mother used to try and bite me whenever I did something wrong. My father does lose his temper from time to time and he does react in a very violent way too sometimes. 

Cc: Back in 2005, my father actually "lectured" me on how to spend money that he gave me. I called the police on him, because I was studying and looking for work at the same time, and I had to do something because he was very violent to me back then. Also, too, my neighbour stole money that my twin brother's father in law gave me. He had a heart attack in 2005 as well but before that, he was a very good help to me giving me money just to help me out - because he knew that my father was a bit stingy when it came towards helping me out financially.

Cc: My father has calmed down a lot ever since he and my mother went to Europe a few years ago. I just hope he is a lot better when he and my mother return back to Australia from their holiday later this year.  

Cc I do call Lifeline on 13 1114 when I do have a problem from time to time. They can't change a domestic dispute or the fact that I might have a case or accepting the way people are - especially towards people with disabilities of course, but Lifeline can listen- and they can give advice when necessarily on ways you can overcome frustration over the telephone. Sometimes it just takes time to get over a problem or a dispute domestically I suppose, but I do get over it within time I guess (1 like).

N: I was a victim of a fraud this year, which has been really difficult. The woman at the bank was calling my communication device *little thing* But it's still under investigation with the police (1 like).
PWDA: If you were a victim of a crime, how were you treated by police, or lawyers, or the court, or other services? Were you happy with the outcome of your complaint? If not, why?Top of Form
Ff (Twitter): Crime against pwd is a problem similar violence against women; elder abuse & child abuse remains invisible & under-addressed (5 likes).

A: I think part of the problem re crimes against people with disability equates to the language that is use e.g. it’s not sexual abuse its rape, financial abuse is theft, physical abuse is assault - these are crimes we should use active rather than passive language to reinforce that (2 likes).

E: The torture and physical and sexual assaults in the Australian Defence Forces have been "dealt" with by way of apology by the Defence minister. Conveniently though, my medical records were lost even though I was first diagnosed with schizophrenia in the army, after I was tortured. I'm too old, and I’m not sure that suing the ADF is going to give me any sort of justice.

D: E, it looks like there is a peer support network for people who've been abused in defence, though I don't know much about it. Thanks so much for giving this air, really important (2 likes). http://www.adfabuse.com/Welcome.html 

E: To say I wasn’t happy with my outcomes is an understatement (1 like).

Dd: High school counsellor didn't believe me - so I've never bothered with the police. They scare me.

Dd: I should add - in relation to telling them that someone has abused me etc. I have had dealings with them in other ways (including having one as a flatmate for over six months) and that has always been fine. But now - I just don't trust that anyone will believe what has happened to me.

PWDA: Do you think there are some situations and places which make people with disability more likely to be victims of crime?
G: I feel a bit torn about "vulnerable", such a Janus word. On one hand it's rather diminishing, and can be seen to have shades of victim-blaming. On the other side it can be just the opposite- a word that can free one from blame. Context is all (3 likes).

D: In the St Ann's story - a child with an intellectual disability who was in a special school got off a bus in tears and signed visually what had happened to him. It was enough for the police to lay charges. But then, nearly a year after, the charges are being dropped because prosecutors say the evidence from her intellectually disabled son won't stand up in court. I think sometimes we're not believed because people put us in places outside the community and these places create the climate for abuse. If there had been kids without disability on the bus this wouldn’t have happened. (1 like).

J: There is so much evidence that shows that places that congregate and isolate people with disability, like institutions, mental health facilities, boarding houses contain inherent risks of violence, abuse and exploitation. For example, see this story about the high incidence of sexual assault in mental health facilities in VIC. http://www.abc.net.au/news/2013-05-13/sexual-assault-rife-in-psychiatric-hospitals-report/4686480
I: I think people who have an intellectual disability in most cases are very much unable to speak up don't have a voice particularly that they are not confident enough to speak up. This to me can have an overwhelming affect in becoming unfortunately a victim of a crime (2 likes).

Gg: The discussion about congregate models is often turned around when people say oh, but there's more risk of abuse by a support worker or carer if the person is on an ordinary house on an ordinary street. Yes, but if the person is properly included in their community and has networks of people around him or her, the chance of abuse is lessened dramatically (3 likes).

Z: Predators. My parents are profoundly deaf. Many many years ago, Dad, Mum and my 10 year old brother had a car accident. At the time there weren't interpreters so my brother did the interpreting. What a lovely policeman my parents thought. He would come and visit them and be very friendly.  One day he took my brother back to his place under the guise of fixing my brothers push bike. My whole families life had changed after that day. My brother had been molested.  He is now a person with schizophrenia, he delved in to drugs and alcohol.  Maybe one day he will press charges but he has to relive it all in front of a court. Mum and dad will also have to relive it all. This policeman was actually jailed for other children as it was in the newspapers.  

Z: Next: my parents were totally ripped off by a real estate. This real estate was linked with heritage bank. Their bank. He sold their house. He was then organising for builders to build them a new house. He got a deposit off my parents and then said "The builders are bankrupt, you'll never get your deposit back and it's not worth trying ". I was pretty young at the time and I believed him and I interpreted this to my parents. He really had not organised builders, he took the money. Lousy bastard and now I can never forgive myself for not seeing straight through him.  I have never revealed to my parents what I believe really happened.  I can continue and continue.  I had a terrible time from my own Disability Employment Service (DES). I've been shoved from pillar to post. Between fair work and anti-discrimination and back again. 
Z: I was definitely in a bad place to try and articulate all that had happened. On top of it all the chairman of the board and the manager absolutely lied to protect their reputation. Things they did were criminal. How do I ever get justice or even get them to tell the truth. They put their reputations before my life. The same DES were charged for unfair dismissal of an employee the DES had to pay him out. The damage was done though. He took his life at the beginning of this year. DEEWR don't care. They fund them but don't care how the DES treat their people, and staff. Another staff member who is a person with schizophrenia was asked by her employment consultant if she wanted to join in getting rid of a staff member. This lady was so distressed about being asked this as this staff member had always been very supportive of her an they had a good relationship. This lady was hospitalised she was so distressed. Her mother was rope able with the employment consultant for putting her daughter in such a position.  The manager who himself does not have a disability is now on a council board to represent people with disabilities. My god this man left his deaf son when the son was 10 and had maybe seen him once since. This young man is now early 20's. Great to know a DES can be so destructive and DEEWR just keep feeding them money and will never listen to persons with a disability complaint. Just keep killing us mental cases. That's fine.

Hh The thing that really bothers me about "congregate" models, is that the hierarchical political system in certain (but not all) services, can make it very very difficult for people at the bottom of the hierarchy (clients) to actually be heard. It's almost like the challenges and sensitivity of their case is completely dehumanised by the internal policies and processes some corporate bodies have. E.g. in the case of sexual abuse in a group home, reports are filed, and it is most likely dealt with "internally"... Yet if anything, dealing with such crimes "internally" only silences the victim and oppresses them... For all I know, the term "dealt with" could be a friendly "don't do that again" chat, it doesn't stop the employee from being employed elsewhere. Don't get me wrong, policies are there to protect the rights of individuals but we are deluding ourselves if we don't think it protects the organisation! I believe that individuals with disabilities who find themselves dealing with "service policies" find their needs and complaints overridden by the nature of the way particular services deal with complaints of sensitive situations! Any person not in a congregate system gets to go to the police, and gets a thorough investigation and access to counselling and support networks from victims of crime and so on. I would be interested to know whether these support networks are truly and easily accessed by individuals with disabilities. Maybe, in fact, they are regularly accessed, I wouldn't know! I'm more asking myself questions here. Thanks PWD for these forums I am learning a lot about what people deal with (3 likes).

Z: By the way, the DES sent me letter from there solicitor saying if I discussed events that had happened and they lost their funding they would sue me. Disability standards say we have the right to complain. Not in their eyes. It's hush hush don't say a word or we will sue you (2 likes).

A: Like other people I believe congregate models are breeding grounds for violence and victimisation. This isn’t merely in situations where people with disability are congregated in the same setting, but it leads to bullying of people that don't meet the 'norm'. I know many people with disability that live in housing commission areas that are bullied and experience hate crime merely because of their disability (2 likes). 
Ii A number of years ago I was teaching a class of impaired hearing students, when a fellow teacher, came to see me in great distress to let me know a student had disclosed that she was being abused by her father and brother (neither abuser knew of the other). (This was before mandatory reporting). I immediately went to my principal and was told to forget about it. Instead I contacted children's services who sent the police. She was removed from family and father charged, but to the authorities, she would deny her brother did anything, but as soon as police left, she would tell me, yes my brother did it too. She also said that she had been telling teachers and others for years what had happened, but I was the first person to believe her. The other students all confirmed that yes she had been saying that for ages, but hadn't believed her. I then explained to my class, that if they didn't tell me things, I couldn't help them.
The result of this was that over the next week, two more students (out of 10) came and spoke to me. One showed me bruises on his back from a beating (he was put in to temporary care then returned to his parents) the other student told me she was raped on a regular basis when her "uncle" would drive her to school. She wanted me to tell her brother so she could stop it from happening. 
Ii: These incidents have made me extremely cautious and watchful around my students, and if I have the least idea that something is amiss I immediately go to my principal and share my concerns, we then watch and monitor if anything is going on. As special Ed teachers we are very aware how vulnerable our students are and are super vigilant.

Access to supports

PWDA: If you’ve ever been to court to give evidence as a witness, victim or defendant with disability, were you provided with supports?

A: I worry that supports that may be available aren't equally available all courts i.e. in rural and remote.

J: Along with supports there needs to be mandatory training for police, legal profession, court support workers, judges etc… (2 likes).

S: The supports available are very susceptible to funding cuts at the state level, and lack of knowledge/experience of those involved in the matter. I believe this needs to be a matter progressed by the federal Attorney-General so as to ensure the application of consistent procedures (2 likes).

A: B highlights that a big issue is the fact that people with complex communication needs are often forced to suffer abuse in silence. This is either because they are unable to access Augmentative and Alternative communication systems or denied access. Also the absence of independent communication support workers is a big factor in restricting this population’s access to justice.

5 likes C: So true… Many cases never get to court as their evidence is considered unreliable because they use AAC (3 likes).

A: Exactly and worse still there is a move by some to discredit some alternative forms of communication such as facilitated communication (2 likes).

PWDA: If you were not provided supports in the court room, what would have helped you in the court room? 
Ff (twitter): Problems of violence & abuse for pwd: lack of support for carers who care, lack of understanding conditions, difficult situations.

E: I eventually "won" a 3rd party compensation court case. It was found that I contributed to my disabilities, to the value of 50%, meaning that I only received 50% of the full award. While it was true, that through my own foolishness I contributed, my lawyers also took a significant amount of money in payment. This is why NDIS is so important, allowing access for services and goods, without the interference from hungry lawyers. While I appreciate and regard many lawyers very highly, not all of them have the same ethics.

D: This is possibly the best description of the equation and cycle of abuse I have read in a single tweet from Ff (Twitter): “When totally dependent on another = very vulnerable = required trust & understanding + difficult/no communication = risk abuse neglect".  Then there is the cost of justice for many pwd limited income. 
F: A major factor in regards to true access in today's society for people with disability is the historic nature of practices and not adhering to Plain English principlesTop of Form (2 likes).

A: Definitely, I’ve seen especially people with cognitive disability and Aboriginal people making responses because they think that's what people want to hear and not because what they are saying is true and its mainly because they don't understand the processes or the jargon (6 likes).

G: Agree. Working as a probation officer, I regularly saw guys who had severe hearing impairments up in the dock. They had no understanding of what was happening. Same is true for people with learning disabilities who aren't enabled to participate and who can thus be saying/agreeing to what they think people want them to say (1 like).
H (Twitter): Interpreters come in many shapes and sizes, not just for languages but for communication barriers (2 likes)

E: That’s so true B and G. I had deaf friends, with similar problems (1 like). 

F: Guardianship laws would benefit from being consistent across state and territories, with the base assumption being having capacity! (2 likes). 

H (Twitter): People with cognitive disability are presumed to not understand & are not supported to understand what is happening. CRPD Art12.

PWDA: What about people with disability who are accused of crime? Do you think there should be better supports for people with disability accused of crimes? 
A: Again I think this reinforces the needs for early intervention support and awareness training before it gets this far e.g. when the terrorist laws were introduced some people on the autism spectrum were targeted simply because they liked watching planes, it related to their obsession, not because they were terrorists (2 likes).

A: The Human Rights Commission have released a report highlighting that early and intensive support could help people avoid a lifetime in the criminal justice system and save the community millions of dollars. Disability Discrimination Commissioner, Graeme Innes says that  “Justice reinvestment not only offers significant savings but it also has the ability to improve lives and well-being.”

https://www.humanrights.gov.au/news/media-releases/justice-reinvestment-people-disability-could-save-millions?utm_source=Australian+Human+Rights+Commission+Newsletter&utm_campaign=fac271ccf7-justice_reinvestment8_9_2013&utm_medium=email&utm_term=0_c969a2500c-fac271ccf7-43577397
E: I would support early intensive support. A friend of mine with intellectual disability was charged with sexual assault because he was not taught appropriate boundaries properly. While women need to be free from touching and assault on a train, I also felt sorry and helpless that my friend, had been convicted of a crime he didn’t understand, and no one bothered to even try to explain to him except me (1 like). 

U: I have been learning via the Disability Clothesline page about awful abuses perpetrated against PWDs. One type that I wasn't previously aware of is what is happening to persons (mostly men) with intellectual/psychiatric disabilities who are deemed not fit to plead. This means they can't be tried in court legally, but because there's nowhere the community has deemed that they CAN go they are just left in jail for indefinite periods. This is one of the worst abuses of the justice system I can think of - people being locked up indefinitely for maybe doing something or maybe not even doing anything... (3 likes). 

D: This is a really good group. I also think euthanasia (and parent murder) is an emerging worry in this space and one that the disability rights movement needs to act on (3 likes). 

Participation in court proceedings

PWDA: Have you ever been on a jury or been asked to be on a jury?
G: Would like to be, but have only got as far as being called up, never balloted (1 like). 

H (Twitter): I was called for jury service once & they came back & took the letter off me when I asked about access to the court (3 likes). The Canberra court still not accessible so wheelies are barred Outrageous!!!!!!! (1 like). 

D: In WA you may be excused from Jury duty if you are a person "with a physical or mental disability/impairment - why???? http://www.courts.dotag.wa.gov.au/D/deferring_jury_duty.aspx
How to apply to defer jury duty and details to deal with ineligibility, not being qualified or excusals (1 like) www.courts.dotag.wa.gov.au 

E: Goulburn court has no direct disability access, its all stairs. Major regional NSW court and all wheelchaired people have to go around the back and ask for help, there is also a fair bit of clutter, in the actual court rooms, with no provision for wheelchairs at all (1 like).

E: I was called for Jury duty but the defence lawyer didn’t like the look of me so I was dismissed (2 likes). 

I: I have been asked to be part of a jury but I declined. I would however definitely want to be part of a jury now (2 likes). 

D: Deaf woman sues Qld Govt re Jury Duty http://www.couriermail.com.au/news/queensland/deaf-woman-sues-state-government-after-being-excluded-from-jury-duty/story-e6freoof-1226657300065
D: The principle here is being able to tried by a ''jury of your peers" - how can that happen if people with disability can't be jurors? (1 like). 

I (Twitter): Thanks for that info, so people who need info in Braille get it on jury? 

M: I have also been called and dismissed from jury duty because of my disability (1 like). 

H (Twitter): The ‪Canberra‬ court still not accessible so wheelies are barred, outrageous!!!!!!!

E: Yes it is outrageous. It’s like they deliberately set up barriers (like). 

Q: Hmmm... Does that mean you also cannot be brought in front of a judge... 

R: Sounds like that's a pretty good excuse to go on a crime spree! After all, it's not like you can ever get your day in court, so they'd have to let you go...right? (2 likes). 

D: Good try but don't think it would work that way. Have you ever done jury duty in the US? (1like). 

R: Yes I have. It was fun both times (1 like).

E: They'd lift you up and drag you to the defendant’s box. No dignity, nothing.

PWDA: What was your experience of being on a jury or being asked to be on a jury? If there were barriers, how could this be improved?Top of Form
E: I've only been asked to be on a jury once, and the defence lawyer didn’t like the look of me. So I was dismissed (1 like).

H (Twitter): Serving on a jury is one of your 4 citizens’ rights & responsibilities, so people with disability aren't full citizens (2 likes).

S: How many pwd have ever actually served on a jury? How many court rooms are physically, and otherwise, accessible to pwd? (1 like). 

U:  Had to jump through hoops many years ago to explain to them that I couldn't sit or concentrate for enough hours to be useful because of my disability (1 like). 

Y: Filled out the form saying I couldn't do it because of disability and the fact is I couldn't. Never heard back from them. Never found any court rooms not to be accessible in magistrate’s courts in VIC.

Bb I was excited when I got picked to be a jury but because of my hearing loss they said I wasn't allowed anymore... very disappointing!  

PWDA: Have you ever been a witness to a crime? 
D: This is disturbing, but read the transcript (3 likes) http://www.abc.net.au/4corners/stories/2011/09/22/3323669.htm
T: ICAC is there to stop corrupt practice we need a DLS a Disability Legal Scheme a National Scheme. Disability is now mostly private sector the reins of power resides in the hands of who controls the Capital. The products are the services offered for payment. The Individual cannot alone attack the Capital which has an investment in the Service Products. Just hypothetically speaking say Telethon Or say the Cancer foundation gave money to Disability Housing Vision of South Australia who in turn employed a contractor whose ramps were tragically experienced as substandard. Who will prosecute them to get damages so the now more Disabled person will get money to adapt to his change in services? Well no-one, The contractor is by extension is Telethon who is by default a paid public service who were stupid enough to give money to Disability Housing of South Australia.  Should either be condemned.  Hell no not just because one disabled person broke a hand and lost a Job why that could happen to a healthy person.  None will admit fault their image won’t allow that. But they are not healthy people. We need trained Advocates we need trained legal advocates who are professional whether they are Disabled or no. Every NGO Should have representative statement of consumer rights it should be tacit there should be right to recourse written in and it should be a one phone call to an Advocate who is not financially beholden to anyone except the principles of service they provide which are protected by law and only subject to a corruption commission.

E: The former commissioner of NSW Police wanted a disability advisory committee, which was a good idea. I wrote to him asking to be on the committee, saying that it shouldn’t be just full of disability "experts" but should include actual people with a disability. Unfortunately NSW changed Police commissioners and the idea was forgotten.

Aa: Yes and also been the victim. Take a look at this story about Marlon Noble who spent more than a decade in prison despite not being convicted. Some people with disability, like people with cognitive or intellectual disability or who are indigenous are more likely to be in prison. Why and what can be done? https://www.humanrights.gov.au/twentystories/video-presumed-guilty.html
Y: When people are charged with an offence by the police, they have 3 choices, they say I did not do it; I am innocent, in which case a trial in held. They can say I did do it; I am guilty, in which case a sentencing hearing will be held. 

S: Y that is not the only circumstance where there cannot be a trial. There is also the incompetent to stand trial issue. Which can also lead to extended detention. From memory, this was Marlon's circumstance, although I am prepared to stand corrected. And unless you can either afford or find legal aid, to provide legal assistance, for many people a plea of guilty makes it go away. In the short term. Until they find out what happens next (1 like).

L (Twitter): Do prisons get independent access audits ? Can't find DDA action plans on register (2 likes).

S: Is the NDIS available for people in prison? A question as yet unresolved (2 likes). 

Y: It is not an unresolved question at all. The supports for participant’s rules state clearly what is and is not considered a reasonable support for those in prison and/or involved in community corrections. The NDIS is not responsible for fixing the problems of every system that exists in the community. Prisons are required to support everyone in them. http://www.disabilitycareaustralia.gov.au/node/300

Y: People are sent to prison when they have been convicted of a crime or in very rare instances where it is believed they have convicted a crime and are awaiting a hearing for that purpose, i.e., being remanded in custody. When people commit a crime they reasonably loose some rights, including in some cases the right to live in the community. Restrictions are placed upon them, not just in terms of removing them from society, but also in terms of keeping the prison safe. Restrictions are made in some cases on equipment, etc… in order to keep people safe and ensure it is not used as a weapon, etc. For similar reasons restrictions exist on what visitors are allowed, and on what they can bring in, etc…

Y: The DDA does not apply to prisons; it does not override every piece of legislation that exists. That does not however mean that reasonable efforts are not or should not be made. People do not take guide dogs to prison with them. Why should the dog be locked up, it has not done anything wrong?? And the dog could very easily be harmed by other people. There are times when disability related equipment could very easily be used to harm another person. There are reasonable restrictions that need to be made. That does not mean that people should not be supported and other things done to support them. In most states disability services from the state government are offered to people with disabilities in prisons, to ensure their needs are met. 
Y: Similarly the DDA does not override quarantine laws. One cannot bring in a guide dog from every country in the world. Some countries carry diseases, including rabies that could harm not just dogs, but also people. People can take food on the plane with them, that may be related to a disability, doesn't mean Australia has to allow it in. If it is going to cause a risk to Australia, then no, the safety of Australia has to come first.

S: No, that is not what it says at all. It says that people in custody are entitled to the support of DisabilityCare Australia (DCA) like everybody else. The thing is, who is going to register them? How, if they are one of the very high proportion of the prison population with an acquired brain injury, are they going to even know they are eligible? (1 like)

PWDA: If you have been a witness to a crime, what was your experience being a witness with disability and giving a statement about what happened positive or negative? 
D: The Human Rights Commission is lobbying the country's top lawmakers for national reforms that would allow people with an intellectual disability to give evidence in court proceedings. http://www.abc.net.au/worldtoday/content/2013/s3703574.htm
E: I've found, that when giving evidence to police about witnessing a crime, that the more excited or upset I am, the less likely I am believed to be credible (2 likes). 

A: Some of my friends with psychosocial disability that have witnessed crimes have told me they've been discredited as witnesses because of their disability (1 like). 

M: There is a lot of ignorance on these issues in rural and remote areas. If a person has to go to court, often he/she doesn't know what their rights are, and if they have an intellectual disability don't know they have any rights at all, especially in the aboriginal communities (2 likes). 

S: Disadvantage is increased with every layer of exclusion experienced. Low levels of disability employment create financial disadvantage and compound social disadvantage by exclusion from the workplace as a site of socialisation, contribution and achievement. The absence of disabled colleagues reduces the capacity of the community to understand disability issues.
Public services arguably have the highest responsibility for ensuring disability inclusion, in terms of equity, reduction of welfare dependence and representation. Disability employment within the Australian public service continues to fall. Recruitment specialist Manpower attributes employment inaccessibility to employers on the basis of lack of information and awareness, anxiety based avoidance, insufficient skill and experience in disability recruitment, incorrect perceptions, and access of available support. 

S: The pervasiveness of exclusion is illustrated by the LAW Survey. The authors acknowledge the absence of people who are without landline telephone access, homeless or institutionalised, or unable to complete the survey due to disability, thus precluding people with a wide range of disabilities. While identifying that the respondent themselves is not disabled, the questions about legal problems do not exclude matters where the individual acts as a nominee, guardian, or carer. Thus the legal problems of disabled people being represented or supported by others are likely to be reported in the data for enabled people, while the individuals themselves are not counted at all.ence in disability recruitment, incorrect perceptions, and access of available support. 
The pervasiveness of exclusion is illustrated by the LAW Survey. The authors acknowledge the absence of people who are without landline telephone access, homeless or institutionalised, or unable to complete the survey due to disability, thus precluding people with a wide range of disabilities. While identifying that the respondent themselves is not disabled, the questions about legal problems do not exclude matters where the individual acts as a nominee, guardian, or carer. Thus the legal problems of disabled people being represented or supported by others are likely to be reported in the data for enabled people, while the individuals themselves are not counted at all. (From my essay on disability and the law, will add further below)
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S: In circumstances where the law provides for alternative procedures, especially for minor infractions, there is a reliance on the individual concerned taking this option. Evidence of police issuing penalty notices when they have the discretion to issue cautions, and agencies failing to withdraw infringements until the day of a court appearance are examples of unnecessary demands on a group already over represented in both legal matters and accountability to others. The ability to achieve resolution at law is highlighted in the findings of the LAW Survey. The survey report notes that “lower levels of finalisation for people with a disability in most jurisdictions indicate that they may have a reduced capacity to achieve legal resolution.” 
This is then attributed to:
• “Lower legal capability due to poor knowledge about legal rights and remedies”;
• “Lower legal capability due to poorer literacy levels and communication skills”;
• “High rates of a broad range of often substantial legal problems. Facing many legal problems, often of a severe nature, concurrently or proximately, may strain their personal resources for solving each problem”; and finally that 
• “The health and other non-legal needs of people with a disability may also complicate the legal resolution process.” 
While acknowledging the difficulty achieving legal resolution where disability is present, the authors then attribute the difficulty to the disabled themselves. This logic is demonstrably flawed on the basis that the authors report the high level of legal problem assistance seeking amongst the disabled. Where assistance sought is available and competent, the issues of knowledge, skills and resources should be mitigated. 
There are alternative causes for low levels of finalisation; 
• The professionals from whom they request assistance are not capable of assisting in resolution of the issues due to poor understanding of the individual or their situation;
• The legal problems that they are confronted with are so complex, time consuming, and unrewarding that they are at times unresolvable, and often too costly to resolve.
This being the case, disabled people are not simply over represented in the unmet legal need category; nor simply over represented in the category of individuals unable to finalise their legal problems. Their needs are also being overlooked, and the failures to resolve complex legal issues being attributed to them rather than the advisors from whom they seek assistance, or the level of regulation and control to which they are subjected.

S: Finally, the author’s note that respondents took less action on rights based problems, suggesting that “mobilising to act may improve outcomes.” In the absence of full protection of human rights, the incentive to act on rights based issues must be considered in context. The matters considered “rights” based in the survey data include discrimination, education, unfair treatment by police, privacy and intellectual property. The ability for the disabled to defend their rights in these areas has not been strongly supported by case law (1 like). 

H (Twitter): Many courts cannot accommodate jurors with ‪disability‬ so it is unlikely that you will be judged by a panel including your peers (2 likes).

Top of Form

M: Amazing how the accused can always be accommodated.

H (Twitter):  We need an overhaul of guardianship laws throughout Australia to ensure people with disability are treated as equal decision makers (4 likes). 

T: Damm right and we the consumers had better jump in and support it, WA may have signed but the NGO's here for a start are no friends to it (1 like). 

G: Just heard a deeply distressing story related to guardianship and abuse of powers. Happening to an older disabled man. So wrong (1 like).

J: Also mental health laws. I supported a friend to seek assistance voluntarily at a mental health facility. As soon as he entered they changed his status to involuntary. I then had to fight the mental health system to get him out and into appropriate community based support options! The magistrate at the preliminary hearing (prior to the mental health review tribunal hearing) treated him as a criminal and spoke as if he wasn't in the room and couldn't make his own decisions. It was actually a harmful experience as opposed to one that should have been healing!

M: Hear hear.

The prison system

PWDA: Do you have experience of being in contact with prisons, rehabilitation centres or the justice system or alternatives such as community-based sentencing?   Was your experience of being in contact with prisons, rehabilitation centres or the justice system alternatives a positive or a negative one? What do you think could be done to improve them? 
E: Apart from a short stint in an Army prison, after I went through the torture and before I was diagnosed with schizophrenia; my only real contact with prisons has been through friendships with prison guards, who on the whole I regard as decent human beings. To me, being in jail, away from the abuse that I was copping left right and centre in the army, was a quiet relief of solitude and surprisingly reasonable food. I don’t have direct experience of a civilian jail, although a few of my friends have. They reported that the dangers came from other prisoners, 90% of the time. Another friend had a real hatred for any authority, was in and out of jail, had schizophrenia and a massive drug habit, which didn’t help.  Overall, my time in psychiatric hospitals although very sad and deprived of liberty have been positive. I have met nurses, psychiatrists, doctors who for the most part were dedicated to getting me healthy again (1 like).
E: While a psychiatric hospital can be an awful place, I have found that was in the true meaning of the word "Asylum" - meaning a place of refuge to recover. Yes there are workers out there that are abusive and I have met some of them, like the nurse ready to punch the shit out of me for daring to walk from the secure centre, to people just generally being rude and inconsiderate, or teasing/bullying. However, these are NOT in my opinion, the majority, but a minority (1 like).
E: God knows, I’ve been as rude as paddy's pigs to OT's etc… in my life time (1 like).
E: I have also found institutional therapists like counsellors very helpful, with cognitive behavioural therapy... or art and music as therapy. Most people want to see others healthy and well. Only a minority in places like psych hospitals want to prick it out (2 likes).
E: Somehow Occupational Therapists always evoke my ire! Poor buggers.
D: OT's not my favourite either, occasional good ones though.
V (Twitter) Did jury duty & registrar spooked potential jurors by saying you have to have acute hearing and sight, excused myself 

V (Twitter) How do you make evidence of PWD admissible in court?  

M: My husband followed a police car in rural NSW for about 100 km after they brutally literally threw a young woman in their car, she was very ill and had a hearing impairment, so couldn't hear what they were saying, she was suffering from young onset Parkinson’s as well. When he got to the police station, he could hear her screaming out. It took them 3 hours to be convinced she needed a doctor and not 'drying out' I don't know what happened there, but she has been terrified of police ever since (5 likes).

DDD: I hear a lot of people with head injuries being pulled up as drunk or intoxicated.

E: It does happen. If you wobble, people often think you are drunk (1 like). 

A: Similar story to a friend of mine that walks with a limp and has a speech impairment, she was picked up by the police for being drunk and taken to hospital to sleep it off - unfortunately her cerebral palsy didn't go away overnight (1 like).

W: The cops should have something in place for these situations, like some sort of trained disability officers, they already have gay and lesbian workers (1 like).

D: I like this idea W.

A: Yes at the forum re access to justice I went to, one of the other participants suggested we needed more disability liaison officers (DLO).
A: It had its positives and negatives - I think to be truly workable we need a 'twin track' approach, because workers often tend to fob disability-related matters off onto the DLO rather than treat the matter inclusively. But on the other-side of the coin there is a need for a DLO to ensure disability doesn't become an invisible issue.

PWDA: Have you ever seen instances where people with disability are sent to prison when they actually need different kinds of disability supports, rather than prison?

D:  Marlon Noble who despite no trial and no conviction spent 10 years behind bars (1 like). http://www.humanrights.gov.au/twentystories/video-presumed-guilty.html
J: Also see the Aboriginal Disability Justice Campaign (1 like).
http://www.pwd.org.au/what-we-do/aboriginal-disability-justice-campaign.html
E: I've had a friend spend time in prison, with an intellectual disability, where he would have been better served by counselling and intervention (1 like). 

E: I have friends who work at Goulburn jail, who state that 75% of their general population in the jail, have intellectual and psychiatric disabilities (1 like). 

PWDA: Sometimes people with disability are vulnerable in prison but have committed a crime and have responsibilities and obligations to make amends. Do you think there should be alternatives to prison in some cases? What could these alternatives be? 
F: Justice on the whole is difficult to achieve due to discrimination encountered when dealing with the legal system. However, discrimination law is a problem as it is the only area of law where the victim has to produce evidence of discrimination they have experienced (6 likes).

U: Is it *really* the only area of law where the victim needs to produce evidence of a crime? If walk into a police station and say I was run over they'd surely ask for evidence of that too? (1 like). 

F: There are methods of investigation that can be utilised for criminal issues. Whereas, discrimination is open to too much interpretation (1 like). 

M: There is often no witnesses to it either, so no proof.

PWDA: What do you think would be a more appropriate way of sentencing people with disability? 
A: This link from Canada discusses community-based alternatives. http://www.children.gov.on.ca/htdocs/English/topics/youthandthelaw/sentence/community-sentence.aspx
A: I would like to see the use of more alternative such as mediation within the justice system. It’s a much better way of helping people through the process as well as saving money on court costs and reducing waiting lists (1 like).

U: I'd also like to see acknowledgement of the harms done *specifically* to disabled people by locking them up, when sentencing is done. If somebody has a psychiatric or intellectual disability, they are likely to be much more adversely affected by being removed from all their normal routines and supports and structures than somebody who doesn't have these impairments. And it's likely to be more difficult for them to rebuild those support systems when they are released. This seems to be taken into account when sentencing but also upon release so that those who would benefit from more post-release support can access it (3 likes). 

U: This also goes the other way - if the person being sentenced is the primary carer of a PWD it could also cause disproportionate long-term harms to the PWD to sentence that person to jail and looking harder at non-jail options may be appropriate (2 likes). 

E: I don’t mean big congregate institutions, but there has to be better forensic psychiatry in my opinion, something in between jail and a state mental hospital. We aren’t treating people with mental illness properly in jail; many of my warder friends will admit this. While I know farms and congregate intuitions, are very flawed, a peaceful place in the country, where people can be healed, sounds ideal to me. On the other hand we do have to consider victims’ rights as well as protecting the community. 
X:  You can blame John Howard for the state of things in Australia in regard to all mental health and disability services. He was the idiot who shut down all the MI facilities right across the country.
NO INDIVIDUAL WITH AN MI OR DISABILITY SHOULD EVER END UP IN THE NORMAL JAIL SYSTEM... for many, many reasons... but the primary one being that none of the officers working in the prisons is qualified in Mental Health or Disability Services! Also... if the person has a MI or disability' that affects their brain in any way then they are not considered responsible BY LAW... so to lock them up is a crime against humanity under the UNITED NATIONS CHARTER!

Y: We also have to stop using disability as an excuse to commit crimes. People have to be held accountable for their behaviour the same as everyone else. Rather than saying is prison good for them, we should be asking is prison good for anyone?? 

D: I’ve been asked to post this anonymously and I think it speaks to barriers about being believed and taken seriously in the broad.  I tried to make a complaint once via the [State] healthcare complains system. Their response was that the way I was treated was perfectly appropriate to my illnesses/disabilities according to guidelines. It included ignoring my clearly stated wishes and forcing me to do things that made me sicker/more disabled despite my repeated explanations/requests, but there was no way to complain about it in the end because the hospital said it was "appropriate". I gave up then..." (6 likes)

G:GBGgG: Well not exactly like what happened to them, but for putting it up (1 like).

J:  That's a really valuable story to share – thanks!( 2 likes). 

M: The same thing has happened to me. Tho' I followed it up after discharge (1 like).

S: Not unusual at all I would suggest. This is an area where there is no legal redress, and doctors are able to determine what is right in a way they could not elsewhere. Is it discrimination? No, because the interaction only occurs because of the disability, so there is no other group to compare with. Is it negligence? If no quantifiable harm was suffered, then it is difficult to even mount a case to begin with, and the law requires quite a significant level of harm before a case would get up. And besides, other doctors would agree that it is appropriate. Is it offensive, and against every human rights principle ever? Yes. But try finding a legal concept to progress the matter in court. Tough call. And the medical profession are the gatekeepers to so many other services and supports, so it is not just what they do or don't do, it is what they refuse to allow you access to. This is an issue we need to seek significant improvement on.

Jj: My son came for a visit to see one weekend, he had finger nail marks on his neck, we rang the police, they could not do nothing except, giving the choice whether he wanted to stay with me, they told me that most cases nothing can be done because can’t remember times dates etc… this is sad that they can be marked, but because they cannot give details like other people. They need to have what they say needs to be respected. Now he lives full time with me (2 likes).
Y: This is standard practise in the mental health system. It is all following standard and what is considered best practise. You cannot complain about mental health services, because they are a law unto themselves. Be raped, as over 50% of women are in psych wards and it doesn't matter, it was part of your illness, and the person that raped you was mentally ill too, so we have to consider their needs!! Everything done to anyone in a psych ward is considered medical treatment that includes standard practices of solitary confinement without toileting facilities. If you are lucky they might give you a bucket to toilet in, but they are not legally required to do so. They can give you ECT without even talking to you. And no you cannot see a lawyer without their consent. You cannot appeal ANY treatment decisions. You can ask for a second opinion. But even if the second opinion disagrees it does not mean you get to follow the advice of the second opinion psychiatrist. The government appointed psychiatrist can do as they like. The second opinion, which you pay for, can simply talk to the government one. If the government one tells them to piss off, as they can legally do, you are on your own. A second opinion is not worth anything, when it has no power. The so called hearing that will take place does not have to allow you to be present, the government psychiatrist can decide that you are too unwell to be there, along with too unwell to se a lawyer, so one can even represent you. And of course the hearing is a group of mental health experts whose job it is to decide if they agree that you are mentally ill, they cannot decide that any treatment is wrong, or order any other treatment to be given. One cannot ever appeal any treatment decisions, including ECT, ever. That so called hearing will not happen until they have had 8 weeks to do as they like to you.  And for this treatment we are expected to get down on our hands and knees and say thank you. Laws do vary state to state.


U: Another barrier to good access to justice is just the lack of proper support to PWD, honestly. If we don't have the basic physical needs - housing, food, hygiene, etc. - then it's very hard to even think about "higher level" needs like access to justice. (16 likes).

DDd: True, I think the lack of these underpinnings like housing and hygiene can make people more likely to be assumed to be a suspect or become a victim too? (4 likes). 

U:  Yes, probably so. If you appear less educated, less capable, less articulate, or generally less "reputable" as judged by the straight/white/able-bodied/middle-class folks you have to report any crime to, then it becomes a point of possible discrimination...(5 likes). 

S: It is also about hierarchy of needs. To access the justice system requires a certain level of knowledge about the justice system. And if you can't find shelter, education is just not a priority. I also think that there is a significant issue with "us" and "them". It could be argued that there are those who believe the justice system is there to protect their rights, and they will avail themselves of it on that basis. This story is an example of that (2 likes). http://www.heraldsun.com.au/news/law-order/budding-lawyer-too-privileged-for-jail/story-fni0fee2-1226684615435
S: And then there are those who feel that the justice system is there to keep them in line, and have no confidence whatsoever it is there to protect them. Why would they reach out to a system that they feel is there to punish them? (1 like).

U: That problem - of no confidence in the system - is also a real problem with psychiatric services. Somebody else here posted a story of somebody being involuntarily committed after voluntarily turning up for treatment - I have personal experience of friends who refused to get psychiatric help because of a fear of exactly that happening. It's not paranoia when it's a real possibility ... there needs to be safe ways to access both psych and legal systems without people's rights being stripped unnecessarily (5 likes).    

J: Spot on U (2 likes). 

E: U, the paranoia, fear of getting proper psychiatric care is a huge turn off, popular culture has made a lot of dollars out of exploiting the fear of the asylum. Also, we hear of history like Chemsford and think it could happen again, because of the enormous amount of trust we place in Psychiatrists hands. These factors, make it a real barrier, to getting good counselling, and being able to trust other human beings who have a power of life and death, over you. Psychiatry does have a creditability problem, but the vast majority of mental health workers, I have met, are caring, warm human beings - even the psych registrar! (2 likes). 

J: I have a problem with the mental health system, not necessarily individual workers although I have experienced horrible practices from mental health workers and psychiatrists (3 likes).

H (Twitter): What’s the point of reporting abuse if you don't get listened too & justice can't be done? (3 likes).

Y: The mental health system is a law unto itself. The fact that no one considers anything it does as a problem is beyond me. But when they justify stripping someone naked and locking them in a concreted cell for 3 weeks with no toilet facilities as a form of therapy? (1 like).

Y: I have never ever met a mental health worker that could possibly be considered kind or caring. They were the most self-centred arrogant individuals, and were in the field, purely for the amount of power and control they had. They all joked publically about the fact that they could lock anyone up for no reason at all, as no one ever questioned anything they ever said. And the fact remains that it is totally true. Insight in mental health is simply agreeing to everything they say. Nothing else at all.  A TRUE story. A woman in desperate situation presents voluntarily to the psych ward. Not an easy task, when she almost died the last time she was there due to medication side effects and even ended up in an induced coma in a standard intensive care unit. She was assessed by the psych register, and said I am happy to take any medication, but this one, as the last time it almost killed it, it is all in my medical records. She was admitted to the ward. A short time later a nurse appeared with a small plastic container with a pill in it and a cup of water. The woman asked what the medication was. Was told it was the one that had almost killed her. She said I am not willing to take it; it almost killed me last time. She was immediately made an involuntary patient. Security was called, she was stripped naked, dragged to the seclusion rooms and forcibly injected with the medication that had almost killed her last time. She was found dead in the seclusion room the next morning, having had another reaction. What happened to the register, nothing, to the nursing staff, nothing. The hospital did not consider anything they had done as wrong, or anything other than standard good medical practise. They were not required to read her former medical records and were not required to trust a mentally ill person in relation to supposed side effects that could in their eyes every easily be a figment of their imagination. 

Y: At an absolute minimum people deemed unable to make decisions for themselves deserve to have a legal right to have that heard in a court of law and to have a lawyer represent them. No one can decide to place a person with a profound intellectual disability under a guardianship order, just because they feel it, yet any psychiatrist can forcibly give any so called medical treatment to anyone at all, they can lock them up, they can place them in solitary confinement, they can refuse them visitors, they can refuse to allow them to see a lawyer, as they can judge them as too ill to do such a thing, this includes putting electricity through someone's brain, ECT. This happens to thousands of people every single day in this country. And all in the guise of medical treatment. If you really believe a person is so profoundly mentally ill as to be a danger to a lawyer, then handcuff them, physically restrain them, do whatever you have to do, to keep the lawyer safe, but do not deny the person access to a lawyer, because you have power. 

Y: Over a 1,000 people DIE in the mental health system in VICTORIA alone, EVERY YEAR, most from unknown causes. Yet no one cares. Many are suspected murders, who cares, no one. If we had 1,000 people with other forms of disability dying every year in one state, there would be public outcry and the system would change. In mental health no one cares. And in most cases the coroner does not even investigate, as the deaths happened in health services, like a person dying in a hospital, the coroner does not need to investigate. We have on average 10 cases of people with other disabilities placed on solitary confinement each year. Investigations are held into all of them, to see what could have been done differently. In mental health, we have 30,000 + and no one cares, or even considers changing policy?? 
While I agree that there are massive problems with how all people with disabilities access the justice system, the fact remains that mental health is a law unto themselves and no one gets justice or care in the mental health system. And anyone labelled as mentally ill is treated worse than anyone else (2 likes). 
Z: Hear hear U!! You have to not only worry about basic needs bit there I'd recover to work on, trying to build a future for yourself so you can retire a little comfortably, then try and get closure to wrongs that have been done which can cause more stress and trauma, knowing there is a good possibility you won't be believed, fighting in the courts with people who have the wherewithal to use barristers etc... it's a no win situation. If you have difficulty articulating or even remembering every pivotal thing that has happened. Then the people you make a complaint about just outright lie. Hence why people give up and lose total sense of worth and feel very bleak about the future.

Areas for reform

PWDA: If you think the justice system can be improved for people with disability, what do you think needs to be improved?

S: A review of the entire legal system similar to this.  Not a focus on special arrangement, but asking the question of how does the system serve pwd? http://www.lco-cdo.org/en/content/persons-disabilities
PWDA: What do you think are the biggest barriers for you or other people with disability in the criminal justice system?
A: Negative attitudes and stereotyping - I think many barriers are created because people jump to conclusions about a person based on stereotypes (2 likes).

D: I think it’s about people not being believed, either as witnesses, victims and sometimes not listened to when accused. There is a tendency to treat people like children or less credible and that has infected the law as well (5 likes).

J:  People with disability are often not viewed as credible or reliable, so they are not believed or their case won't be pursued in the justice system (4 likes).

A: Communication is often discredited - this again means that people with complex communication needs face multiple barriers (2 likes).

Ee: The whole system lets down the most vulnerable in our society. The foundations of the complaints process right through to disaster/heartbreak etc… When it isn't so easy to turn back the clock. I would like to look more closely at prevention and safe guards as this goes hand in hand with the lead up to a major event which PWD can find themselves involved with the justice system. J your statement is so true and this can stem back to society, its attitudes and expectation that pwd should remain silent when they experience an injustice. The disability sector as a whole struggles with the complaints system, they should be leading the way. The justice system is more complicated and those involved in the system can struggle with issues around pwd's and their voice can be misunderstood or lost along the way. So to the barriers along the way, prevention and the complaints handling processes for the pwd. Communication is a huge issue. Access to advocacy that will support people right through the process, independent legal support with a clear knowledge of pwd and issues. Legislation that is moving with the times as pwd's have improved access to the communities they live in. Access to mental health early intervention, with consistent case management. Accountability for those who mislead the pwd and takes advantage of their vulnerabilities. The jail system is harsh and relentless, I would say ongoing specialized advocacy is essential, continued legal and mental health support. This is hard to manage when things get to this stage and very sad for all involved (3 likes). 

G: Perceived lack of credibility. I went to court to support a friend of mine a woman with disability and psych survivor. She had taken a complaint about assault. First the police played silly games with her, and treated her as used to be the norm for women who had been assaulted. Finally the case went to court. The crown lawyer who was assigned her case was unhelpful and unenthusiastic. He appeared to have problems with prosecuting a case where the complainant had a history of mental illness. By contrast, the defendant had a pit-bull type of lawyer. Without her knowledge he obtained her medical records which gave details of her psychiatric history and of earlier incest. He told some of this to the prosecution lawyer, who became even more useless, and tried to make my friend give up. She didn't, although she found out about the medical records and was hugely stressed by it. In court, with an undermining lawyer, an attack-dog prosecution (I witnessed it, he was absolutely attack) and high stress levels, she got demolished. The judge didn't appear too interested in justice and balance either. Heck, here was somebody with a history of mental illness. How credible was she? The defendant got off and my friend was badly let down by a) the police who didn't believe her story b) the prosecution who didn't believe her, didn't work with her and didn't find her credible c) the judge who didn't find her credible enough to ensure fairness and d) the system that allowed defence to invade her private medical records without her knowledge, the use them in court to successfully attack her credibility. Defendant's previous history of offending are excluded by such courts, yet they allow this kind of undermining. A few years later I burn to think of what happened, and how she didn't get justice because so many parts of the system denied her credibility (2 likes).

A: I would like to see the use of more alternatives to the 'court room' such as mediation. I know that in the Family courts mediation is mandatory before the case goes to court (2 likes).

E: I have to agree with all of the above. Creditability is very hard to establish if you have ever suffered from cognitive issues or mental illness (2 likes).

E: I once had the dubious experience of having to call my lawyers from a mental health facility. All creditability fell through the floor once I explained where I was and that I was detained against my will (3 likes). 

D: That's wrong. The level of diligence should have increased because you were in that situation E, thanks for ringing the bell on it. Really important (3 likes).

I: My opinion would not be respected let alone be recorded. If I was in court I would be treated in my opinion as a two year old just because people who think they are my betters know who I am. My opinion would not be counted humanely. If convicted I would not attain natural/spiritual justice. Once out I would go back into the community that is very unsupportive thus running around in circles over and over again (3 likes). 

S: Lack of comprehension from beginning to end. The shift from understanding people "at risk" to people becoming "a risk" (1 like).

Y: Victims of crime always have problems as they expect the public prosecutor to be there lawyer and they are not. Victims are and always will be nothing more than witnesses. This is a very hard thing to explain to people. 

Dd: "Who is going to believe you?" Pfft. And then nobody does. So turns out - they're right.
And the ones after them are right. And the ones after them are right again. Nobody does believe you. So after a while, it just becomes normal. It becomes normal for people to treat you like shit and for you to not be able to do anything about it, even if you want to, because you lose the ability to speak up for yourself. They rewire your brain in ways you cannot possibly imagine, and it screws you up for the rest of your life.
And as soon as that happens - as SOON as it happens that you cannot speak up for yourself any longer - then it's all your fault. For not speaking up. For not being your own advocate. For not trying. For being lazy. It's all your own fault. And then even the good people give up on you and you are all alone.

PWD: What could be done to remove barriers and help people with disability in the criminal justice system?
I: Law workers can listen to us. Hear what we have to say, respect our opinion. Because our opinion counts and Facebook is an awesome tool for that (5 likes).
PWD: Good to hear it I (1 like)

D: This from Graeme Innes the other day on AM: "... I've heard some stories which I would describe as disappointing through to horrific about some of the things that have happened to people with disability. 
One that stayed with me was of a man living in a remote part of Australia who failed to respond to the command of a police or corrections officer and the officer then ran up behind the man and put his hand on his shoulder and unfortunately the man in surprise turned around and hit the police officer, which earned him a mandatory sentence. The unfortunate part about this story is that the man was deaf so he never heard the police officer call out to him" - Outrageous! (2 likes). 

D: So mandatory sentencing - blunt edged instrument, with no room for flexibility or reasonable accommodations. It should be modified or got rid of! (2 likes). 

J: There needs to be major law reform to ensure that all people with disability are recognised as having legal capacity, and this needs to be complemented with a supported decision making system so that people with disability can use the law e.g. allowing communication support workers in courts; providing accessible information and training about using the justice system (5 likes). 

K: Better support and treatment for people with disability and in some cases for people with cognitive disability adapted treatments to meet complex needs (4 likes). 

K: There's need too for better cross agency coordination so that people with complex needs don't fall through the gaps and quickly escalate through the justice system. I'm thinking health, mental health, disability support, education, juvenile justice, police, housing etc... (3 likes). 

A: I know we talk about the need for disability awareness training in most areas of life - but I think it is essential that there is greater awareness training at all levels of the justice system (3 likes). 

K: Appropriate drug and alcohol treatment plays a role tool - NADA has been working in this (1 like). http://www.nada.org.au/media/44963/modifying_group_work_for_ci_correctional_setting.pdf 

D: Pa I, a great topic for film-making??? Or the next citizens jury? (1 like). 

I: Yes it would be. Include it if you can (1 like). 

H (Twitter): I was called for jury service once & they came back & took the letter off me when I asked about access to the court (1 like)

Top of Form

PWDA: They took the letter off you?? Wow!

E: Unlike (2 likes). 

D: Liking your unlike

PWDA: Definite unlike

G: Likewise

L (Twitter): I'm concerned about ignorant police, lawyers & private prisons. Education & law reform needed‪. 
I: As a person who has a mild intellectual disability I have constantly fought inequality and the subject of people who have an intellectual disability in accessing the criminal justice system is very much where it is at for me personally. I am tired of us being treated as second class citizens. So I urge speak up and speak out (3 likes). 

Top of FormE: E:EEE: Yep speak out! (2 likes). 

A: Thanks I, I'm behind you 100% (2 likes). 

D: Respect. 

H (Twitter): Are people who are deaf allowed to be on jury with interpreters yet?  I want to see prison population halved & DCA provided to keep people OUT of prison - yes HREOC report on this‪ (2 likes).

PWDA: Are there any other justice issues you want to raise? 

A: It concerns me that there is also a lack of services for people with disability after they are released from corrective services (1 like).

A: If they are eligible to access NDIS we need to ensure that pathways are created so people don't fall through the cracks (1 like).
S: The interaction between disability and vulnerability is not understood well enough. It leads to complex exclusions from systems which simply do not cater on any level, and when bounced around enough, it becomes the person who is the problem, and not the system.
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Our vision is of a socially just, accessible and inclusive community, in which the human rights, 
citizenship, contribution and potential of people with disability are respected and celebrated.
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