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Women’s Legal Service Inc. Brisbane

What is your experience?

The questions in this section will help you to share your experiences and knowledge of the criminal justice system for people with disability who need communication supports or who have complex and multiple support needs. 
You don’t have to answer all these questions if they are not relevant to you. 
Questions

1. What are the biggest barriers for you or other people with disability in the criminal justice system?
Women's Legal Service Inc. in Brisbane is a community legal centre that specialises in women's legal issues.  We have a particular interest in the intersection of violence against women and the law.  These issues are raised from our perspective of working with women who are victims of crime, in the main as victims of domestic violence and sexual violence.  We work with women with psychiatric disabilities and intellectual disabilities at our service but particular issues about this client base have been identified in our domestic violence duty lawyer service.  Our lawyers have identified for these particularly vulnerable clients significant issues regarding access to justice as a result of a lack of legal aid and poor coordination of community services and community legal centres.  Sometimes these clients have accessed multiple services and have to tell their story on numerous occasions to a number of advisers.  Often the advisers are unaware of the other services involvement or their level of involvement.  Often these clients are complex and present with numerous legal and social issues and require significant resourcing.

For example:

A woman with mental health issues sought assistance at our duty lawyer service as a respondent in a domestic violence matter, she was on the brink of homelessness, had a possible legal action against another community service and a long history of criminal assault. She was ineligible for legal aid as she was a respondent in the proceedings.  There were numerous services involved, although this was not clear from the client's instructions and capacity issues regarding her ability to provide instructions to the lawyer. The lawyers at the duty lawyer service change from week to week and this lack of consistency can increase the frustration of the client and the possibility of complex issues getting lost in the system or not appropriately identified. Further, once the client was referred to the Adult Guardian she refused additional support and therefore self-represented in the proceedings.  
Sexual Assault Prevention Services in Queensland are not funded to provide court assistance to female victims.  This lack of specialised support increases the difficultly for many women in taking matters of violence through the criminal law courts but especially for women with a disability.  

Queensland is also the only State or Territory in Australia that does not provide some level of protection from the defendant using sexual assault counselling notes in criminal trials.  The disclosure of this highly personal confidential information to the defence is highly distressing for sexual assault complainants and can be an additional barrier why women choose not to report the assault to the police or drop out of the system.
Our understanding is that the costs of interpreting for women with hearing impairment is not subsidised similarly to the TIS service for CALD clients.  There are significant costs that have to be paid by the government funded community services and these costs can act as a barrier to access by hearing impaired clients.  For example, the cost is $100 per hour for a minimum appointment of 2 hours.
There are also issues for hearing impaired clients at courts because the court or police prosecutor may not request an interpreter and 'muddle' through the matter without one,  or there can be a series of adjournments as an interpreter is tried to be found or set up for the next court date.   This increases the likelihood of the case being withdrawn or 'falling out of the system'. Sometimes an interpreter is made available but it is on a very short time frame, which is also difficult with complex matters. We are unsure whether the interpreting cost is an additional cost the court system is required to fund, which in itself can act as a barrier when the courts are under their own financial pressure and working within their own significant budgetary constraints.
2. What could be done to remove these barriers and help people with disability in the criminal justice system?

· Better coordination and information sharing protocols between community services, Legal Aid and community legal centres. It might be that a new specialised service is set up and funded to assist in this coordination. It might be that a complex case coordinator is appointed and attends all appointments with the client and assists with information sharing between agencies.
· More legal aid so a consistent legal service is able to be provided and the lawyer is able to provide assistance and advice on all presenting matters rather than the client being sent from service to service. This is important to try to prevent the client 'falling through the cracks' when access becomes too overwhelming or difficult.
· Ensure legal advice and representation is funded for people with disabilities in the criminal justice system and in domestic violence matters.

· Funding for Sexual Assault Prevention Services in Queensland to provide support and assistance to all clients, but especially vulnerable clients who have a disability including court support at their criminal trial.
· That a subsidised system for sign interpreters for government funded community services be established that allows these services to engage interpreters for hearing impaired clients, similar to TIS and this not to be an additional cost outlay for the government funded service.
· That Queensland introduce sexual assault counselling privilege legislation that will support and encourage people who have been sexually assaulted to report the crime to police and take legal action.
· That lawyers, police and court staff and other professionals in the legal system receive ongoing training in relation to identifying issues of intellectual and other disability, responding appropriately and working with complex clients.  
3. Can you provide information about support that has helped you or other people with disability to participate in the criminal justice system? 

We support the information provided by WWILD in their submission:
"Good support and assistance to: 

· understand legal processes, 

· understand rights, choices and responsibilities within the system,

· communicate with police and court officials,

· assistance to make and attend appointments and court dates

· ongoing emotional support through the stress and confusion of the legal system"
4. Please tell us about any time that you or another person with disability experienced barriers to justice.
5. Do you have any other thoughts, ideas or comments you would like to make about people with disability and the criminal justice system? 
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