Submission 28



Chinese Australian Services Society Ltd
Submission to the Australian Human Rights Commission on the access to justice in the criminal justice system for people with disability
Introduction 

Chinese Australian Services Society Ltd (CASS) was established in 1981.  As a registered non-profit organization, its main service objective is to provide a wide range of welfare services to the community, assisting special needs groups to integrate into the Australian society, fostering mutual understanding between Chinese Australians and the wider community. 

CASS currently provides a comprehensive range of community services and activities in a wide geographical area which includes Sydney Inner West, Southern regions, South-West regions, the Northern suburbs and Wollongong.  Key services and activities provided include Health, Ageing and Disability Services, Family & Children’s Services, Settlement and Miscellaneous Services, Vocation and Training Services, Social & Recreational Activities, Promotion of Chinese Language & Culture, and Community Capacity Building.  It serves Chinese, Koreans, Indonesians and other people in the general community as well.  More than 1,800 families access its services and activities weekly.

CASS is currently funded to run two group homes for people with intellectual disability.  In addition, we also conduct the Community Participation Program, which targets young people with disability from Chinese background.  

Since CASS is one of the leading Chinese NGOs in NSW, many Chinese know about our services.  Apart from delivering the funded Disability Services, CASS also handles enquiries and provides brief casework services for people with disability and their family members in the community every year. 

Question 1: What are the biggest barriers for you or other people with disability in the criminal justice system?
According to our experience, people with disability from culturally and linguistically diverse (CALD) background experience great difficulties in the criminal justice system.  Language barriers, cultural differences, lack of confidence and understanding on the legal system as well as the chaos and lack of coordination in service referral and service access are the major barriers that they face. 
· Language barriers 
According to the 2011 census information, nearly 4% of the NSW population do not speak English well or not at all.  However, most of the information provided by the Department of Attorney General and Justice (the Department), such as their information flyers or pamphlets, is in English only.  As a result, members in the CALD community encounter a lot of difficulties to understand the information. For people with disability in the CALD community, they experience additional or extra difficulties/hardship because their physical or mental constraints would further aggravate the problem of barriers in language.
· Cultural barriers

Cultural differences pose another barrier between people with disability from the CALD community and other stakeholders in the criminal justice system.  A very common example is that for East Asian cultures people tend to ‘accept’ misfortunes, and seldom stand up to advocate for their own interests.  Some people are even afraid that there would be ‘negative’ repercussions from the authority if they hold a different view.  This becomes a great ‘hindrance’ for them to really communicate ‘freely’ with the Department for information or services.
· Lack of confidence and understanding on the legal system

The legal system and criminal justice system in Australia are very different from many other countries.  As a result, many people from CALD background do not have the basic understanding on the system and find that the system very complicated. There are things, services and situations that they do not comprehend.  In addition, there are always negative reports in the media about the system and there are hearsays in the community about the bad experiences people have when accessing information or services.  All these result in the lack of confidence by people with disability in the CALD community on the legal and criminal justice system. 
· Chaos and lack of coordination in service referral and service access
We have come across crime victims who look for services or support under different Government or Government funded programs.  A common feedback is that they need to contact or liaise with many persons and organisations before they could get the appropriate information or services that they need.  Sometimes referrals may be cyclical - causing the non-English speaking clients totally upset at the time when they are desperately needing help.  The chaos in the service referral system and lack of coordination between service providers are real obstacles for people with disability in the CALD community, who do not have good English skills to communicate and ‘handle’ with so many persons on complicated issues.
Question 2: What could be done to remove these barriers and help people with disability in the criminal justice system?

Our suggestions are:
· Provide information in community languages 
We suggest that a key measure to ‘break’ language barriers is to provide information in community languages, especially the top ten community languages in NSW.  We further suggest that after printing the materials in community languages, there should be wide promotional campaigns to let people in the CALD community aware of the information in their languages.  Major CALD community organisations such as CASS can play a role in this kind of promotional endeavours.
· Empowerment programs to people with disability in CALD community 
As mentioned above, for some CALD communities, people feel ‘helpless’ and ‘powerless’ in the legal and criminal justice system because of language and cultural barriers as well as the lack of understanding on their rights.  It is therefore important that empowerment programs, such as leadership training, be organised and advocacy groups be supported to assist people with disability in the CALD community to advocate for their rights and interests.  Again, like promotional programs, empowerment programs should be organised in conjunction with major CALD community organisations such as CASS.

· Introduction of one stop shop service 
People with disability are more vulnerable than other people in the society.  As mentioned, there are a lot of barriers that hinder their access to information and services in the criminal justice system.  The chaos in service referral and service access are especially great obstacles for people with disability in the CALD community.  As such, people need a one stop shop service - a single place where they can access to the information they need, and get in touch with the right organisation and person in order to receive appropriate services. 

Question 3: Can you provide information about support that has helped you or other people with disability to participate in the criminal justice system?

Currently, there is not much support that is especially provided to help people with disability in the CALD community to navigate in the criminal justice system, and gain access to services that can address to their cultural and language needs.
Question 4: Please tell us about any time that you or other people with disability experienced barriers to justice?

We came across a very serious case about 7 year ago.  A person from Chinese background was viciously assaulted by somebody in a violent criminal case.  The victim lost his vision totally.  After the incident, the victim had been in a state of desperate helplessness and hopelessness for a long period of time despite his ability to speak English very well. 
At first, his case was not properly handled by the police.  Not until he had approached a very high level person in the civil service did anyone take any real action to look into his case again.  Also, he wanted to apply for support services for crime victims, but again, he faced a lot of hurdles.  He was being referred to different persons/places without getting anything substantial at last.  At the end, his conclusion is that one will fall into real trouble if he/she is victimised in a crime.

Question 5: Do you have any other thoughts, ideas or comments you would like to make about people with disability in the criminal justice system?

1. We receive a lot of comments that the existing criminal justice system only looks after criminals, but not the victims. The criminal justice system does not care much on the needs of victims.  Although the victims may be referred to other systems in the society, such as the welfare system, and once referred out, their wellbeing will not be looked after by the criminal justice system any more. 
2. On the contrary, criminals are very well looked after and they enjoy a lot of ‘benefits’.  If a person is cooperative, the penalty may be reduced.  Take our client’s case mentioned above as an example - because the defendant pleaded guilty and ‘showed’ remorse, the penalty was reduced substantially.  If he behaves well in prison, the duration that he stays in prison will further be reduced. 
3. Ironically, the victim in the above case receives no ‘compensation’ at all.  We recommend that the criminal justice system should provide more support to ‘victims’ instead of just the ‘criminals’.  
Conclusion
We strongly and respectfully urge the Australian Human Rights Commission to consider the hardship faced by people with disability in the CALD community, and take positive action on the suggestions we made in this submission.  We are more than happy to have further discussion with the Commission on the viewpoints and suggestions that we have made.
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