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About Friends  of Sole Parents 

Friends of Sole Parents (FOSP) is a registered charity and an incorporated association in NSW that was established in 2012 to provide support to the one in four sole parent families with children in Sydney.
The mission of FOSP is to support and empower disadvantaged sole parents to achieve positive change for their children and themselves.

The objectives of FOSP are to:

- provide life management counselling and other support services to assist male and female sole parents in distress to build strength and resilience.

- provide emotional support and encouragement to male and female sole parents at risk of poor mental health by offering programs in individual development.

- provide relief to socially excluded sole parents by developing and implementing innovative social integration programs and research and evaluate the value of participation in our programs by male and female sole parents and their children.

Contributors to our written submission include Julie Forster, Jennifer Timms and Leah Egiziano.

Should you have any questions about our submission, please contact Julie Forster, President of Friends of Sole Parents, at admin@fosp.org.au.
Julie Forster

President

Friends of Sole Parents
ABN 31617276600

www.friendsofsoleparents.org.au

Introduction

We thank the Sex Discrimination Commissioner and the Australian Human Rights Commission for the opportunity to participate in this national review on the prevalence, nature and consequences of discrimination in relation to pregnancy at work and return to work after parental leave as they relate to the specific circumstances of sole parent families. 
Our submission briefly addresses:

1. Background  
2. Examples and Case Studies 
3. Recommendations 
1. Background 
Sole parents experience a range of barriers that prevent them from participating as they would like in the workforce. Some of these are practical such as obtaining suitable and affordable child care; lack of qualifications. Some relate to the attitude and bias of employers; as well as the perceptions of workplace management and co-workers.  
Perceived Risk

There is a perceived risk on the part of some employers that the worker/parent won’t perform well or has needs that may encroach on his/her individual performance and that of the workplace as a whole. In effect, employers or managers may feel empathy but do not consider  that the sole parent worker has capacity and much to contribute.
Stigmatisation 
During the round table session, we were asked what constituted stigmatisation of sole parents within the work place. We felt this was an important question to try and answer and is central to understanding what can happen to sole parents in the workplace and the kind of discrimination they can experience. 

There is rooted in Australian society a suspicion of single parents; a fear and misunderstanding of sole parenthood; that sole parenthood is itself evidence of a deficit, a lack that translates to a need for ‘special’ work conditions. We consider that the prevalence of these attitudes contributes to the stigma of sole parents in the workplace. 
The Interview

Many sole parents report that when going for a job interview they are asked about their marital status and if they have children. They don’t know whether to respond by stating their rights under the Sexual Discrimination Act that ‘they don’t have to respond to those questions’ or respond truthfully and be seen as a less attractive prospect for the employment because of their answer.
If you say you are a single parent or refuse to answer the question, you will often be screened out of the recruitment process and will be sent a rejection letter saying “The quality of candidates on this occasion was extremely high etc., however… “. 
How can you prove this is a case of discrimination? This is ‘pre-discrimination’ before you are even hired. 
The Juggle
Assuming you are lucky enough to get through the interview hurdles and secure the job, then the hurdy gurdy of renegotiating ‘carer’s / family responsibility leave. There is often no flexibility and there may be pressure to conform to working long hours in conflict with parental needs regarding child care arrangements and school-out times. 
Out-of-hours events and networking are often not possible for the sole parent because they have to care for their children after work. Not attending networking events and so on can lead to the perception the sole parent is not interested in achieving and they may miss out on promotions. 
If you are offered a part time role, you may not be taken as seriously and not offered the same opportunities as some who are working full time. Part time work is very common amongst working sole parents. It should be noted that they tend to move into working longer hours as their children grow older. 

Other staff may resent the time that a sole parent needs to take to visit his or her child’s school to speak to his or her teacher or to take them to the Doctor. This can result in social exclusion of the sole parent or even bullying in the workplace. 

From our experience and despite the welcome introduction under the Rudd administration of family friendly work policies, the reality is far from friendly for working sole parents. Flexibility under guidelines introduced by the Rudd/Gillard Administration is a paper tiger. The employee can request it, but the employer is not bound to comply. 

Breastfeeding

Despite some workplaces making efforts to be family friendly, one of our members can report that even in a so-called family friendly company most of the milk expressed for two of her babies was produced in the discomfort of an office toilet.

Even where great effort has been put in to accommodate breast feeding mothers, some initiatives are not very practical. We heard that the designated room was located on a floor in the office building our member worked in, unfortunately instead of the room being on a floor commonly traversed by all employees, access to the floor involved catching two lifts, so the lift journey usually took about 10 minutes each way. In addition, the room was locked and required a liaison to be set up with the key-keeper who was an employee who sat near the room, it did not always work out that the key-keeper was accessible. Consequently a 20 minute journey could be taken which might not result in bursting breasts being relieved and hungry baby having food for the next day. 
If breast feeding is not timely, the mother can develop debilitating mastitis.Working sole mothers particularly with young babies, need emotional, physical and environmental support.
2. Examples and Case Studies 
We have quoted a small number of relevant court cases here below: 
	The employer may have an inflexible approach to workplace culture and rigid expectations. Some sole parents report that when they return to work after maternity leave they are expected to take up a full time role on their return. DISCRIMINATION BASED ON PREGNANCY

In Ho v Regulator Australia Pty Ltd 
, Driver FM found that the respondent had discriminated against the Ms Ho on the basis of her pregnancy in requiring her to attend a meeting with an independent witness to discuss her need for maternity leave.
In Howe v Qantas Airways,
  it was decided that Qantas had unlawfully discriminated against Ms Howe because she was pregnant when they had refused access to her accumulated sick leave; because of the pregnancy she was unable to stomach working on ‘long haul’ flights.

In Gardner v All Australia Netball Association Ltd 
, the netball association was found to have discriminated against Gardner when they imposed an interim ban preventing pregnant women from playing in a netball tournament. The judge found it was a breach of ss 7 and 22 of the Sex Discrimination Act.

In Dare v Hurley 
  Driver FM held that the respondent had dismissed the applicant after she informed him of her pregnancy. Driver FM looked at the comparator – an ‘other’ person that may have acted the same, i.e. expressed wish to take leave (and other factors considered in this matter), and subject to the same terms of employment and work performance on a par as/to the applicant and how they would have been treated; Driver FM found that by dismissing the applicant, the employer had treated her less favorably than the hypothetical comparator, the employer acted unlawfully. As wanting maternity leave is a characteristic that appertains to women who are pregnant.


	DISCRIMINATION BASED ON FAMILY RESPONSIBILITIES

In Song v Ainsworth Game Technology Pty Ltd 
  the decision was in favor of Ms Song in respect to her dismissal involved discrimination on the ground of family responsibilities in contravention of s 14(3A) of the SDA. Ms Evans had a tried to vary her employment hours so she could pick up her child from kindergarten. The employer reduced her hours from full-time to part-time. Here the judge made orders that the woman’s employment contract be reinstated and her agreement adjusted accordingly.

In Evans v National Crime Authority,
 Ms Evans was a single parent employed as an intelligence analyst by the National Crime Authority (‘NCA’). 

In her situation the manager discussed her attendance record which had involved taking personal leave – she had taken carer’s leave and sick leave which were all within her entitlements. The manager expressed concerns. Raphael FM found for Ms Evans that she had been constructively dismissed on the basis of family responsibilities also made a finding of ‘direct sex discrimination’ in that responsibility to care for children is a ‘characteristic that appertains generally to women”. 
 However the finding of direct discrimination was overturned in Commonwealth v Evans on the basis there was no evidence to show how a comparator, i.e. a male who took the same amounts of leave would be treated.


Examples of discrimination

One of our sole parents with a four year old was ostracized when she requested flexibility in order to meet her family responsibilities in line with the Rudd Government introduced guidelines.   She experienced social isolation by Management, who no longer said “Good morning” to her or spoke to her throughout the day. There was a situation in which urgent dental work was required and she was denied leave.  When parenting issues arose on occasion, she couldn’t take leave either. Her child was mostly healthy so these occasions were rare.  Once she requested flexibility, her every move and working time was scrutinized and monitored excessively.  This culminated in her being offered a redundancy. 
Supportive employers
We have heard of some employers where there is support for the sole parent’s situation by the employer. Two accounting firms that we know of including one accounting firm (1200 clients) uses job share and employs sole parents exclusively due to his sensitivity to the issues. 
Also on the positive side, we have an example of a sole parent of twins working for a government department whose colleagues suggested she go home because she was too ill to be at work. She has also been encouraged to apply for more senior positions.

This demonstrates that there can be workplaces where the culture has already changed to embrace the contribution that sole parents as employees can make. It then becomes a win-win situation for employee and employer. 
3. Recommendations 

· Inform sole parents about their rights under State and Federal law regarding discrimination on the basis of their family responsibilities. 

· Is there a case for further updating terminology of discrimination in NSW. Could be there be a case for inclusion of “family responsibilities” as is the case in Canada, as opposed to the more generic ‘carer’s responsibilities in NSW for example? 
· Educate employers with a few large organisations leading by example,  on the benefits of employing & keeping  sole parents on the payroll as skilled and loyal employees and how to best support them in the workplace based on two main tenets: 


A) Focus on productivity rather than long hours for the sake of them, leading to 
“presenteeism”
B) Fund programs that promote flexibility that enables sole parents to work around family responsibilities including deploying technology to enable workers to telecommute
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